
AGENDA

CORTE MADERA TOWN COUNCIL

AND SANITARY DISTRICT NO. 2 BOARD

TOWN HALL COUNCIL CHAMBERS

300 TAMALPAIS DRIVE

TUESDAY, JANUARY 19, 2016

7:30 P.M.

CALL TO ORDER, ROLL CALL AND SALUTE TO THE FLAG

PRESENTATION
2.I   Presentation to Hartley West for Service to Parks and Recreation Commission

2.II  Presentation of Proclamation Honoring the Town of Corte Madera on the Occasion of 

its 100th Anniversary of Incorporation

OPEN TIME FOR PUBLIC DISCUSSION

Please confine your comments during this portion of the agenda to matters not already on this agenda.  

Speakers will be limited to three (3) minutes unless otherwise specified by the Mayor or the Presiding 

Officer.  

The public will be given an opportunity to speak on each agenda item at the time it is called.  The 

Council may discuss and/or take action regarding any or all of the items listed below.  Once the public 

comment portion of any item on this agenda has been closed by the Council, no further comment from 

the public will be permitted unless authorized by the Mayor or the council and if so authorized, said 

additional public comment shall be limited to the provision of information not previously provided to the 

Council or as otherwise limited by order of the Mayor or Council.

TOWN MANAGER AND COUNCIL REPORTS
-  Town Manager Report

-  Director of Planning & Building Report: Update on Tamal Vista East Corridor Study

-  Council Reports

CONSENT CALENDAR

The purpose of the Consent Calendar is to group items together which are routine or have been 

discussed previously and do not require further discussion. They will be approved by a single motion. 

Any member of the Town Council, Town Staff, or the Public may request removal of an item for 

discussion. Rescheduling of the item(s) will be at the discretion of the Mayor and Town Council.

Waive Further Reading And Authorize Introduction And/Or Adoption Of Ordinances And 
Resolutions By Title Only

This item contains standard language authorizing Town Council to introduce 
and/or adopt Resolutions and Ordinances by Title only and waive further 
reading.  

Transmittal Of Final June 30, 2015 Summary Financial Report
Report from George T. Warman, Jr., Director of Administrative Services/Town 
Treasurer

5.II TRANSMITTAL OF FINAL JUNE 30 2015 SUMMARY FINANCIAL 
REPORT.PDF

Approve Warrants And Payroll For The Period 12/10/15 Through 12/31/15: 
Warrant Check Numbers 212595 through 212692, Payroll Check Numbers 5084 
through 5098, Payroll Direct Deposit Numbers 28478 through 28601, Payroll Wire 
Transfer Numbers 1946 through 1954, and Wire Transfer of 12/16/15.

Report from George T. Warman, Jr., Director of Administrative Services/Town 
Treasurer

5.III PAYROLL AND DEMANDS 12.10.15 TO 12.31.15.PDF

Approve Warrants And Payroll For The Period 1/01/16 Through 1/14/16: 
Warrant Check Numbers 212693 through 212799, Payroll Check Numbers 5099 
through 5107, Payroll Direct Deposit Numbers 28602 through 28679, Payroll Wire 
Transfer Numbers 1942 through 1945, and Wire Transfers of 01/14/16 and 2/01/16.

Report from George T. Warman, Jr., Director of Administrative Services/Town 
Treasurer

5.IV PAYROLL AND DEMANDS 1.01.16 TO 1.14.16.PDF

PUBLIC HEARINGS: None

BUSINESS ITEMS

Consideration And Possible Action To Approve A Resolution Affirming The Existing 
Prohibition On Commercial Cultivation Of Medical Marijuana In The Town Of Corte 
Madera

Report from Adam Wolff, Director of Planning and Building

7.I AFFIRM PROHIB OF COMMERCIAL CULTIVATION OF MEDICAL 
MARIJUANA.PDF

Consideration And Possible Action To Appoint David Bell To The Flood Control Board To 
Fill A Vacant Seat With A Term Expiring June 30, 2017

Report from Rebecca Vaughn, Town Clerk

7.II APPOINTMENT OF DAVID BELL TO FLOOD CONTROL 
BOARD.PDF

Approval Of Minutes Of The December 15, 2015 Town Council Meeting

7.III 121515 DRAFT CORTE MADERA COUNCIL MINUTES.PDF

Review Of Draft February 2, 2016 Town Council Agenda

7.IV REVIEW OF 2.02.16 DRAFT AGENDA.PDF

ADJOURNMENT

TOWN COUNCIL STAFF REPORTS ARE USUALLY AVAILABLE BY 5:00 P.M., FRIDAY PRIOR TO THE 

COUNCIL MEETING, AND MAY BE OBTAINED AT THE CORTE MADERA TOWN HALL, OR BY CALLING 927-

5050. AGENDA ITEMS ARE AVAILABLE FOR REVIEW AT CORTE MADERA LIBRARY, FIRE STATION 13 

(5600 PARADISE DRIVE) AND THE TOWN HALL.  IF YOU CHALLENGE THE ACTION OF THE TOWN 

COUNCIL IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE 

RAISED AT THE PUBLIC HEARING DESCRIBED IN THIS AGENDA, OR IN WRITTEN CORRESPONDENCE 

DELIVERED TO THE TOWN CLERK, AT OR PRIOR TO THE PUBLIC HEARING.

Any member of the public may request placement of an item on the agenda by submitting a request to the 

Town Clerk. The public is encouraged to contact the Town Manager at 415-927-5050 for assistance on any 

item between Council meetings.

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in 

this meeting, please contact the Town Clerk at 415-927-5086.  For auxiliary aids or services or other 

reasonable accommodations to be provided by the Town at or before the meeting please notify the 

Town Clerk at least 3 business days (the Thursday before the meeting) in advance of the meeting date.  

If the town does not receive timely notification of your reasonable request, the town may not be able to 

make the necessary arrangements by the time of the meeting.

To sign up to recieve automatic notifications regarding meetings and agendas, please visit 

the Town's website at http://www.townofcortemadera.org and click on "Notify Me" to 

register, or email the Town Clerk at: rvaughn@tcmmail.org.
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THIS MATERIAL HAS BEEN REVIEWED 
BY THE TOWN MANAGER 

CORTE MADERA TOWN COUNCIL 
TRANSMITTAL REPORT 

Report Date: January 11, 2016 
Meeting Date: January 19, 2016 

TO: TOWN MANAGER, MAYOR AND TOWN COUNCIL 

FROM: GEORGE T. WARMAN, JR., DIRECTOR OF ADMINISTRATIVE 
SERVICES/TOWN TREASURER 

SUBJECT: TRANSMITTAL OF FINAL JUNE 30, 2015 SUMMARY FINANCIAL 
REPORT (MODIFIED ACCRUAL BASIS) 

********* 

BACKGROUND 

Attachment #1 contains the Final Summary Financial Report for the period July 1, 2014 through 
June 30, 2015. Interim Financial Reports are on a cash basis. After fiscal year end, conversion 
to the Modified Accrual Accounting Basis is done. The Budget is presented on the Modified 
Accrual Accounting Basis. This fourth and final Summary Financial Report for the fiscal year 
includes accounts payable and accounts receivable at June 30, 2015, and the closed balances of 
all funds. 

The Summary Financial Report was developed in the late 1980's to summarize the accounting 
system's "General Ledger Trail Balance Report" (presently 77 pages), the "Revenue Status 
Report" (presently 39 pages), and the "Expenditure Status Report" (presently 91 pages). The 
Summary Financial Report has been referenced in the Audited Financial Statements since FY 
1990-1991 (present references on pages 113, 117, and 119 of June 30, 2014 Audited Financial 
Statements). 

ORGANIZATION OF REPORT 

The Report is divided into six sections as follows: 

General Fund Grouping (Pages 1-3) 

This includes all funds that close at year end to the General Fund. 

Capital Projects Fund Grouping (Pages 4-6) 

This includes all Capital Project Funds except Sewer Fund Capital Projects and projects 
that include General Fund Street Impact Fees and Park & Recreation Capital Fees. 
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Corte Madera Sales Tax Override Fund (Page 7) 

This page is for the new tax that went into effect April 1, 2014. This closes to the 
General Fund. The detail is presented here for informational purposes. 

Sewer Fund Grouping (Pages 8-9) 

This includes all Sewer Funds. 

Other Funds Grouping (Pages 10-11) 

This includes the Corte Madera Chamber of Commerce Transient Tax, the Park Madera 
Center Funds, and the Self-Insurance Funds. 

ReconciJiation Section (Pages 12-14) 

This section reconciles the Summary Report to the Revenue Status Report (page 12), the 
Expenditure Status Report (Page 13), and the Opening Fund Balance to Closing Fund 
Balance (page 14). 

ORGANIZATION WITHIN FUND GROUPING 

Each fund grouping follows a logical order. "Opening Fund Balance" is followed by 
"Revenues", then "Expenditures", then Transfers & Adjustments" and finally "Closing 
Fund Balance". The detail of both Opening and Closing Fund Balances is shown in each 
groupmg. 

ANALYSIS OF OPENING FUND BALANCES 

The FY 2013-2014 and FY 2014-2015 Adopted Budgets estimate the Opening Fund 
Balances for FY 2014-2015 on Pages S4 & S5. These estimates are based on the 
worksheet on Page S6 and the estimated balances for FY 2013-2014 on Pages S2 & S3. 
Below is a comparison between estimates and actual opening balances. 

General Fund Grouping 
Capital Projects Fund Grouping 
Sewer Fund Grouping 
All Other Funds Grouping 

TOTAL 

Estimate 

1,181,300 
896,000 

3,302,000 
(2,245.800) 
3,133,500 

3,496,417 
1,111,029 
3,197,427 
{l .843.407) 
5,961,466 

* 

Variance 

2,315,117 
215,029 

(104,573) 
402,393 

2,827,966 

*Includes $534,848 of the new Sales Tax Override. 

The improving economy and associated development projects are the primary cause of 
the improving fund balances of the General Fund Grouping and All Other Funds 
Grouping. Both the June 30, 2013 and June 30, 2014 Summary Financial Reports are on 
the website if one wishes to examine the variances. 
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ANALYSIS OF REVENUES 

Original Adjusted Total % Remaining 
Budget Budget Received Received Balance 

General Fund Grouping 16,639,000 20,386,000 20,691,582 101.5 (305,582) 
Capital Projects Fund Grouping 930,000 2,041,000 1,121,476 54.9 919,524 
Sewer Fund Grouping 5,584,000 5,742,000 5,632,570 98.1 109,430 
All Other Funds Grouping 1.246,000 1,307.200 1.314,890 100.6 (7,690) 

TOTAL 24,399,000 29,476,200 28,760,518 97.6 715,682 

The lag in the Capital Projects Fund Grouping reflects projects that will be carried over to 
future years. 

ANALYSIS OF EXPENDITURES 

Total 
Original Adjusted Expended/ % Remaining 
Budget Budget Encumbered Expended Balance 

General Fund Grouping 16,631,700 18,222,700 17,365,067 95.3 857,633 
Capital Projects Fund Grouping 575,000 1,869,000 655,654 35.1 1,213,346 
Sewer Fund Grouping 6,971,300 7,102,800 4,332,141 61.0 2,770,659 
All Other Funds Grouping 1,390,400 1.504,700 1,491.728 99.1 12,972 

TOTAL 25,568,400 28,699,200 23,844,590 83.1 4,854,610 

Several of the projects are pending and will be carried over to future years. 

ANALYSIS OF TRANSFERS & ADJUSTMENTS 

Original Adjusted Total % Remaining 
Budget Bude.et Transferred Transferred Balance 

From General Fund 
To Capital Improvement Fund 0 42,000 6,675 15.9 35,325 

From General Fund 
To Park Madera Center Fund 0 213,600 213,569 100.0 __ 3_ ] 

TOTAL 0 255,600 220,244 86.2 35,356 

The savings in the $42,000 transfer is the result of General Fund monies spent in prior 
fiscal years being refunded by Grant monies. The Park Madera Center transfer is to 
maintain the deficit of the Fund at approximately <$2,236,000> which assists the Town's 
Bond Rating by preventing a yearly increase in the deficit. 

ANALYSIS OF CLOSING FUND BALANCE 

Page 14 of the Report shows the Total Fund Balance increasing from $5,961,466 to 
$10,846,627 or by $4,885,161. This is primarily caused by pending Capital Projects in 
the Sales Tax Override Fund, the Storm Drainage Tax Fund, and the Sewer Fund. 
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BUDGET ADJUSTMENTS 

Item 
Compensation Increase 

April 1st 
Expenditures: 

Paramedic Tax Measure Assistance 
June 3rd 

Expenditures: 

Carryover Adjustments 
September 2nd 

Revenue: 
Expenditures: 

Town Park Playground Gates 
September 16th 

Expenditures: 

First Quarterly Report- First Series 
November 3rd 

Revenue: TRANs Non-Revenue Cancelled (2,200,000) 
Expenditures: TRANs Non-Expense Cancelled (2,200,000) 

First Quarterly Rejort- Second Series 
November 18 

Revenue: 
Expenditures: 

Second Quarterly Report 
February 1 ih 

Revenue: 
Expenditures: 

Fourth Quarterly Report - First Series 
March 17th 

Expenditures: 

Fourth Quarterly Report- Second Series 
August 4th 

Revenue: 
Expenditures: 

Fifth Quarterly Report 
Revenue: 

Chamber of Commerce-Budgeted at 100% 
Age-Friendly Corte Madera-Budgeted at l 00% 

Expenditures: 
Chamber of Commerce-Budgeted at I 00% 
Age-Friendly Corte Madera-Budgeted at 100% 

Totals: 
Revenue Increase (Page 12): 
Expenditure Increase (Page 13): 

4 

Amounts 

43,700 

7,000 

950,000 
1,929,000 

12,000 

(66,000) 

2,652,000 
204,100 

588,000 
312,600 

473,000 

873,000 
203,300 

8,700 
5,500 

8,700 
3,400 

5,077,200 
3,130,800 
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General Fund Transfer to 
Park Madera Center Fund 
Covering Debt Service Shortfall 

No ember l 81h 

February 1 ih 
August 4111 

General Fund Transfer to 
Capital Improvement Fund 

August 4th 

CLOSING COMMENT 

(138,400) 
(55,200) 
(20,000) 

(213,600) 

42,000 

Attachment #2 is the Table of Opening Balances from my Weekly Report of September 
23, 2015. FY 2014-2015 ended the year with $623,842 being added to the Unrestricted 
Fund Balances. In accordance with Resolution No. 3665, $100,000 was added to the 
General Fund Reserve. The remaining $523,842 automatically reduced the Undesignated 
Deficit from ($4,399,705) to ($3,875,863). The positive ending addition to fund balance 
was the result of an interaction between revenues being higher than estimated and 
expenditures being less than anticipated. 

Attachment #3 contains brief explanations by the six Department Heads. 

This Transmittal and Report are also on the Town website, Finance Department section. 

�1--w�L:7 (; r- 

George T. Warman, Jr. 
Director of Administrative Services/Town Treasurer 

ATTACHMENTS: 

1. Final Summary Financial Report June 30, 2015 (Modified Accrual Basis) 
2. Table of Opening Balances 
3. Reports of Department Heads 

a. Director Administrative Services 
b. Director of Emergency Services 
b. Director of Planning & Building 
d. Director of Public Works (Engineering & Administration) 
e. Director of Public Works (Field Maintenance & Operations) 
f. Director of Recreation & Leisure Services 
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Final Summary Financial Report June 30, 2015 
(Modified Accrual Basis) 
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ATTACHMENT #2 

Table of Opening Balances 
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As of June 30 
2012 2013 2014 2015 

Reserves Audited Audited Audited Unaudited 

Operational and Other Funds 
General Fund* 1,545,622* 2,130,249* 3,496,417* 6,602,688* 
Park Madera Center Fund ( l.9<16.477) (2,236.137) (2,23 6.13 7) (2.235.800) 

Total Operational and Other Funds (400,855) (105,888) 1,260,280 4,366,888 

Capital Project Funds 
Gas Tax Funds (Includes TAM) 222,077 276,071 106,173 105,566 
Capital Improvement Fund 0 0 56,996 61,213 
Sewer Fund 4,055,015 4.845.268 3, 197,427 4,497,856 
Storm Drainage Tax Fund 108,325 149,893 662,951 1,060,245 
Affordable Housing Fund 161,336 165,391 165,391 165.391 
Traffic Improvement Funds 31,536 11,449 83,476 83,476 
Marin Parks Measure "A" Fund 0 0 36,042 76,868 
Age-Friendly Corte Madera Q Q Q 2,083 

Total Capital Project Funds 4,578,289 5,448,072 4,308,456 6,052,698 

Self-Insurance Funds 339,450 353,698 392,730 427,041 

TOT AL RESERVES 4,516,884 5,695,882 5,961,466 10,846,627 

Reserves 
2012 

Audited 

As of June 30 
2013 

Audited 
2014 

Audited 
2015 

Unaudited 

*Detail of General Fund Balance 
Unrestricted Resources 

Designated General Fund Reserve 
Designated Park & Rec Capital Fees 
Designated Equip. & Machinery Replace 
Sales Tax Override 
Undesignated Deficit 
SUBTOTAL 

Restricted Resources 
Street Impact Fees 
Due From Traffic Improvement Fund 
Inventories & Cash on Hand 

SUBTOTAL 

TOT AL GENERAL FUND BALANCE 

*Page 32 June 30, 2014 CAFR 

1,300,000 1,300,000 1,400,000 1,500,000 
641,919 639,493 749,520 807,621 

4,338,651 4,313,440 4,544,330 4,686,436 
0 0 534,848 3,065,872 

(5.281.709) (5,034,235) (4.399.705) {3.875.863} 
998.861 1,218,698 2,828,993 6,184,066 

480,440 845,414 665,022 415,066 
63, 113 62,416 0 0 

3,208 3.721 2.402 3,556 

546,761 911,551 667,424 418,622 

1,545,622 2,130,249 3,496,417 6,602,688 
* * * 

���� 
Director of Administrative Services/ 
Town Treasurer 
September 23, 2015 
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ATTACHMENT #3 

Reports of Department Heads 
a. Director Administrative Services 
b. Director of Emergency Services 
a. Director of Planning & Building 
b. Director of Public Works (Engineering & 

Administration) 
c. Director of Public Works (Field 

Maintenance & Operations) 
d. Director of Recreation & Leisure Services 

ilofficelgwstfrpt\interim reports on cash basis @06.30.15.docfinal 
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MEMORANDUM 

TO: Town Manager, Mayor and Town Council 

FROM: George T. Warman, Jr., Director of Administrative Services/Town Treasurer 

DATE: January 12, 2016 

SUBJECT: Status of Finance Department Budget Activities As of June 30, 2015 
(Modified Accrual Basis) 

********** 
Mayor & Council - 81.4% 

OK. 

Legal Services- 95.6% 
OK. 

Administration - 96.0% 
OK. 

Administrative Services - 97.5% 
OK. 

Town Property Tax Collection - 100.0% 
OK. 

"OPEB" Liability - 95.5% 
OK. 

TRANs Net Cost - 0.0% 
Canceled for year due to sales tax override funds. 

Marin Emernency Radio Auth01ity- 99.9% 
OK. 

Marin Telecommunications Agency- 87.6% 
OK. 

Transpo1tation Authority of Marin- 99.7% 
OK. 

24



Marin LAFCO - 99.8% 
OK. 

Marin Housing Authority - 99. I% 
OK. 

Animal Control Services - 100.1 % 
OK. 

Police Services - 100.0% 
OK. 

Police Facility Land- 100.0% 
OK. 

152 Willow Avenue - 100.0% 
Debt has been paid off in full. 

4th of July Program- 99.0% 
OK. 

State Disability Access Fee - 54. 7% 
OK. 

Equipment & Machinery Replacement- 78.9% 
OK. 

Sanitary Di trict Property Tax Collection - 99.9% 
OK. 

Sanitary District Wet Weather Improvement Project Debt Service - 97.7% 
OK. 

Chamber ofCommerce-100.0% 
A year end budget adjustment puts this at 100% of the 2% received and due to the 
Chamber of Commerce. 

Park Madera Center - Debt Service - 100.0% 
OK. 
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Park Madera enter-Property Manager- 116.3% 
This budget is on a Cash Basis. Overages caused by increased maintenance and repair 
expenses ($17,600 - water $2,200 - roof repairs $3,000 - fire protection system $5,700 - 
miscellaneous repairs $2, 100 - electrical $800 - HV AC $600 - plumbing $2,400 - sewer 
cleaning $800) and increase Sewer User Service Charges ($8,400). 

Age- riendly Co1te Madera - 99.3% 
A year end budget adjustment puts this at 100%. 

Workers Compensation Self-Insurance- 88.9% 
OK. 

General & Auto Liability Self-Insurance - 88.3% 
OK. 

Property & Vel1icle Damage Self-Insurance - 101.8% 
OK. 

George T. Warman, Jr. 
Director of Administrative Services/ 
Town Treasurer 

i'iworc.J97'gwmemo\stahJs of finance deparonent budget (Modified Accrual Basis) 06.30.15,doc 
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MEMORANDUM 

TO: Town Manager, Mayor and Town Council 

FROM: Kenny Prete, Acting Fire Chief 

SUBJECT: Fire Department Budget Activities for Fiscal Year 2014-2015 

DATE: January 5, 2016 

Fire Department Expenditures 

• Fire Department Total Expenditures: 99. 31 % 

• Suppression Expenditures: 98.97% 

• Emergency Medical Services Expenditures: 99.56% 

• Administration Expenditures: 101.02% 

• Prevention Expenditures: 98.45% 

• Disaster Preparedness Expenditures: 70.41 % 

This is not included in the overall fire department expenditures. 

Fire Department Revenue 

• Paramedic Tax: 94.8% 

• Ambulance Charges: 92.1 % 

• State Fire Reimbursement: 99.9% 
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TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Town Manager, Mayor and Town Council 

Adam Wolff, Director of Planning and Building 

January 12, 2016 

Year End Summary Financial Report 2014-2015; Planning and Building Department 

DEPARTMENT EXPENDITURES 

Building Department -Account 101-512 

Total Department Expenditure Accounts($432,250) 

Planning Department-Account 101-511 

Total Department Expenditure Accounts ($430,552) 

CAP IT AL PROJECTS 

Housing 'Element - Account 170-816 

FY 14-15 budget of $32,000; expended $33,000 

Tamai Vista Corridor Study-Account 170-204 

FY 14-15 budget of $10,000; expended $8,203 

DEPARTMENT REVENUE 

Building Charges 

$368,113 

Planning Charges 

$115,967 

99.3% expended 

91. 3 % expended 

103.1 % expended 

82.0% expended 

100.0% 

96.6% 
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To: 

From: 

PUBLIC WORKS 
ENGINEERING 

MEMORANDUM 

David Bracken, Town Manager 

Nisha Patel, P.E., Senior Civil Engineer 

T !--! E To w x o F 

C O RT E :\,( A D E R A 
Date: January 6, 2016 

Subject: PWE FY 2014-15 Q4 Finance Notes 

The Public Works Engineering administrative costs listed in the Summary Financial Report on pages 3, 5 (Town) 
and 9 {502) are at levels commensurate with the end of the fourth quarter of the fiscal year. The following 
table includes capital line items for the Town and the Sanitary District with notes regarding their respective 
expenditure levels or status. 

PG# Item % Notes 
Construction will follow Larkspur's Doherty Drive 

3&5 Slurry Seal 0.0 Improvements Project 
Current project is complete. Next project started design 

3&5 Overlay ($691,298/ $681,000=) 101.5 Q2 FY15-16, and construction will start Q4 FY15-16 
Locations prioritized. Work will coordinate with the 

5 Barrier Removal Implementation 19.2 Overlay Project 

5 Sidewalk, Curb & Gutter Repairs 0.0 Small number of minor repairs were performed 
Considering scope change to submit for approval by the 

5 High Canal Bridge Pathway (State Bike) 0.0 funding agency (the State). 
Applied for Safe Pathways Funding; Funding was not 

5 Low Canal Bridge Pathway (Safe Routes) 0.0 awarded 

5 Street Repairs 0.0 Small number of minor repairs were performed 
Design of Mariner Cove and Marina Village Storm 

5 Flood/Storm Project Improve 57.3 Drainage Improvements is underway. 
Corrugated metal pipe replacements were made as 

5 Corrugated Metal Pipe Replacement 60.6 needed. 

5 Flood Hazard Mailer 110.3 Required for CRS maintenance. 

5 Infrastructure Management - GIS 0.0 Minor expenditures are made as needed. 

5 Emergency Drainage Repairs 74.9 Misc. emergency repairs. 
Reviewing environmental concerns and design options. 

5 Safe Pathways to School 0.0 Design started Q2 FY15-16. 
Under contract with R3. Development of the plan is 

5 Zero Waste Implementation Plan 0.0 underway. 
Grant funds were redirected to improvements on 

Paradise between San Clemente and Sea Wolf Passage 
5 San Clemente Access Improvements 0.0 Q2 FY 15-16 

5 Tamalpais Access Improvements 95.0 Project is complete. 

9 Meadowsweet West Sewer Improvement 0.0 Project is postponed to follow Paradise West. 
Project construction is postponed until late FY 15-16 or 

9 Paradise West Sewer Improvement 1.5 early 16-17. 
Project is complete (new electrical was installed to the 

9 Saba Pump Station Emergency Repair 79.9 station). 
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January 6, 2016 

9 Trinidad #2 Pump Station Emergency Repair 83.7 Project is complete (new generator was installed). 

9 CCTV Inspection Sewer Mains 49.4 Project is underway. 

9 Assessment/Master Plan Updates 59.6 Project is underway. 

9 Infrastructure Management - GIS 2.0 Minor expenditures were made as required. 

9 Emergency Sewer Repairs 82.9 Misc. emergency repairs 

9 Panagotacos Litigation 93.3 Legal process is complete. 

9 CCTV Inspection Emergency Repairs 78.9 Work was completed in Q2 FYlS-16. 

• Page2 30



TOWN of CORTE MADERA 
Department of Public Works: 

Field Maintenance & Operations 
MEMORANDUM 

DATE: 11 January 2016 

TO: Town Manager, Mayor and Town Council 

FR: Kevin G. Kramer, Director of Public Works: Field Maintenance and Operations 

RE: Status of Public Works Field Maintenance and Operations Activities Ending 30 June 
2015 

• Flood Control & Storm Drain Maintenance: 91.9% 

• Parks; Landscaping Maintenance & Beautification: 101.2% 

• Street Maintenance: 93.4% 

• Traffic Signals, Signs & Roadway Striping: 92.2% 

• 101-738- Street Sweeping: 97.9% 

• Street Lighting: 91.5% 

• NPDES (National Pollution Discharge Elimination System): 93.2% 

• Sanitary Sewer Maintenance: 100. 7% 
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CnRTF. �I \OFR \ 

CORTE MADERA 
RECREATION AND LEISURE SERVICES 

QUARTERLY FINANCIAL UPDATE 

To: TOWN MANAGER, MAYOR AND TOWN COUNCIL 

FROM: MARIO FIORENTINI - DIRECTOR OF RECREATION LEISURE SERVICES 

DATE: JANUARY 13, 2016 

SUBJECT: STATUS OF RECREATION AND LEISURE SERVICES BUDGET AS OF JUNE 30, 2015 

RECREATION CHARGES PAGE -2- 

REVENUE TOTALED 67. 7% 
REVENUE FOR FY14/15 ON AVERAGE WAS UNDER EXPECTATION. 

PARK/REC FACILITIES CAPITAL FEES PAGE-2- 

MONEY IS ACCUMULATED IN THIS ACCOUNT OVER THE YEAR AND TRANSFERRED IN TWICE 
A YEAR - FLUCTUATES WITH REVENUE. NEXT TRANSFER IS SET FOR END OF JANUARY 2015. 
THIS ACCOUNT IS HIGHER IN THE FIRST HALF OF THE FISCAL YEAR. 133.2% FOR THE YEAR. 

COMMUNITY CENTER PAGE-3- 

FINISHED FISCAL YEAR UNDER BUDGET AT 93. 7%. 

OUTDOOR FACILITIES PAGE-3- 

FINISHED FISCAL YEAR OVER BUDGET AT 104.7%. 

NEIL CUMMINS GYM PAGE-3- 

FINISHED FISCAL YEAR UNDER BUDGET AT 85.9% . 

.AFTERSCHOOL PROGRAM PAGE-3- 

FINISHED FISCAL YEAR UNDER BUDGET AT 80.2%. 

SUMMER PROGRAM PAGE-3- 

FINISHED FISCAL YEAR UNDER BUDGET AT 81.6%. 
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PARK & RECREATION CAPITAL FEES -53.6% PAGE-3- 

NEED TO GO TO PLANNING COMMISSION AND COUNCIL FOR 
FINAL AP PROV AL WINTER 2016 

GENERAL MAINTENANCE - PROJECTS WILL BE IDENTIFIED IN CAPITAL BUDGET WILL BE 
COMPLETED BY THE END OF FY2015/2016. 

DIGITAL MARQUEE - 

STATE RECREATION (WINDOWS) - 98.0% 

PROJECT COMPLETED IN SPRING OF 2015 

MARIN PARKS MEASURE "A" - 25.1% 

PAGE -4 AND 5- 

PAGE -4 AND 5- 

$102, 737 HAS BEEN RECEIVED FROM THE COUNTY OVER TWO YEARS AND $66,695 HAS BEEN 
SPENT OVER TWO YEARS. PROJECTS IDENTIFIED ARE UNDER WAY AND PROJECTS 
IDENTIFIED IN THE CURRENT CAPITAL PROJECTS BUDGET ARE IN PROCESS. 
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TOWN OF CORTE MADERA 
RATIFICATION AND APPROVAL OF 

PAYROLL AND DEMANDS (ACCOUNTS PAYABLE) 
PERIOD 12/10/15 - 12/31/15 

Submitted herewith are the Payroll and Demands (Accounts Payable) paid during the period of 12/10/15 through and including 
12/31 /15 in accordance with Corte Madera Municipal Code Section 2. 12.145 and Chapter 2.28(Statutory provisions contained 
in Government Code Sections 37202 through 37209 and Sections 40802 through 40805 and Section 40805.5). 

Payroll ( 12/07 /15 - 12/20/15) 
Payroll Check Numbers 
Payroll Direct Deposit Numbers 
Payroll Wire Transfer Numbers 

Total Payroll 

5084 - 5097 
28478 - 28553 

1946- 1950 

$ 

$ 

29,968.97 
225,512.86 
201,650.45 
457,132.28 

Payroll (12/01/15 - 12/31 /15) 
Retiree Vested Rights Health 
Insurance Reimbursement 
Payroll Direct Deposit Numbers 

Total Payroll 

Payroll (Council - December) 
Payroll Check Numbers 
Payroll Direct Deposit Numbers 
Payroll Wire Transfer Numbers 

Total Payroll 

28554 - 28596 

5098 - 5098 
28597 -28601 

1951 - 1954 

$ 26,356.21 
$ 26,356.21 

$ 273.00 
759.44 
327.91 

$ 1,360.35 

Warrant Check Numbers 212595-212692 $ 660,394.28 
Wire -Central Marin Police Monthly Payment (00/00/00) $ 0.00 
Wire - Semi-Annual Debt Park Madera Ctr (00/00/00) $ 0.00 
Wire -CaJPERS CERBT Payment (12/17/15) $ 500,000.00 

Total Demands(Accounts Payable) 1,160,394.28 

�L�¥;EMAND�(,u/�;f, ot/otrj/G 
avid JamesBracken Da · �rman, Jr. te 

Town Manager Director of Administrative Services/ 
Town Treasurer 

APPROVED AT MEETING OF 01/19/16 

SLOAN BAILEY, MAYOR 

DIANE FURST, VICE MAYOR 

JAMES ANDREWS, COUNCIL MEMBER 

CARLA CONDON, COUNCIL MEMBER 

MICHAEL LAPPERT, COUNCIL MEMBER 

*Checks listed do not correspond to a month or an accounting period because of overlap between months and accounting 
periods. Questions concerning the check register should be directed to George Warman at 927-5055. In his absence, ask for 
Jonna lntoschi or Lina Azevedo. 
i\word97\finance\approv I .doc 
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TOWN OF CORTE MADERA 

RATIFICATION AND APPROVAL OF 
PAYROLL AND DEMANDS (ACCOUNTS PAY ABLE) 

PERIOD 01/01/16 - 01/14/16 

Submitted herewith are the Payroll and Demands (Accounts Payable) paid during the period of 01/01/16 through and 
including 01/14/16 in accordance with Corte Madera Municipal Code Section 2.12.145 and Chapter 2.28(Statutory 
provisions contained in Government Code Sections 37202 through 37209 and Sections 40802 through 40805 and Section 
40805.5). 

Payroll (12/21/15 - 01/03/16) 
Payroll Check Numbers 
Payroll Direct Deposit Numbers 
Payroll Wire Transfer Numbers 

Total Payroll 

5099- 5107 
28602 - 28679 

1955 - 1957 

$ 

$ 

22,077.19 
161,722.88 
102,726.61 
286,526.68 

Warrant Check Numbers 212693 -212799 
Wire- Central Marin Police Monthly Payment (02/01/16) 
Wire- CalPERS Fire Classic Annual Unfunded Liability Payment (00/00/00) 
Wire- CalPERS Misc. Classic Annual Unfunded Liability Payment (00/00/00) 
Wire- MERA Annual Bond Payment (00/00/00) 
Wire- Park Madera Semi-Annual Debt (01/14/16) 
Total Demands (Account Payable) 

$ 988,418.82 
250,250.00 

0.00 
0.00 
0.00 

493 147.13 
$ 1,731,815.95 

Town Manager 

$ 2,018,342.63 

1::::r.:2����;ateo(JLt/f G 
Director of Administrative Services/ 
Town Treasurer 

APPROVED AT MEETING OF 01/19/16 

SLOAN BAILEY, MAYOR 

DIANE FURST, VICE MAYOR 

JAMES ANDREWS, COUNCIL MEMEBER 

CARLA CONDON, COUNCIL MEMBER 

MICHAEL LAPPERT, COUNCIL MEMBER 

"Checks listed do not correspond to a month or an accounting period because of overlap between months and accounting periods. Questions 
onceming the check register should be directed to George Warman at 927-5055. In his absence, ask for Jonna Intoschi or Lina Azevedo. 
llword97\finance\approv2.doc 1
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This material has been reviewed 
by the Town Manager 

CORTE MADERA TOWN COUNCIL 
STAFF REPORT 

TO: TOWN COUNCIL 

REPORT DATE: 
MEETING DATE: 

JANUARY 14, 2016 
JANUARY 19, 2016 

FROM: ADAM WOLFF, DIRECTOR OF PLANNING AND BUILDING 
JUDITH PROPP, ASSISTANT TOWN ATTORNEY 

SUBJECT: CONSIDER ADOPTING A RESOLUTION AFFIRMING THE 
PROHIBITION ON COMMERCIAL CULTIVATION OF MEDICAL 
MARIJUANA IN THE TOWN OF CORTE MADERA 

************ 

PURPOSE: 

State legislation enacted in late 2015 imposes new regulatory mechanisms related to medical 
marijuana that includes a comprehensive state-run licensing system for the commercial 
cultivation, manufacture, retail sales, transport, distribution, delivery, and testing of medical 
cannabis. These new laws took effect on January 1, 2016. The proposed Resolution 
recommends allowing the Town of Corte Madera to continue to maintain local control of 
zoning regulations concerning the commercial cultivation of medical marijuana. 

STAFF RECOMMENDATION: 

Staff recommends that the Town Council, after review of all information and public 
comment, adopt the proposed Resolution Affirming the Prohibition of Commercial 
Cultivation of Medical Marijuana in the Town of Corte Madera (Attachment 1). 

TOWN MANAGER RECOMMENDATION: 

Support staff recommendation 
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BACKGROUND: 

The Medical Marijuana Regulation and Safety Act (MMRSA), consisting of Assembly Bill 
266, Assembly Bill 243, and Senate Bill 643, was enacted on September 11, 2015. The 
MMRSA imposes new regulatory mechanisms related to medical marijuana that includes a 
comprehensive state-run licensing system for the commercial cultivation, manufacture, retail 
sales, transport, distribution, delivery, and testing of medical cannabis. These new laws took 
effect on January 1, 2016. 

Assembly Bill 243 establishes a dual licensing system. Under AB 243, both the state and 
the local agency may issue licenses for the commercial cultivation of medical marijuana. 
However, a medical marijuana cultivation business may only operate within a jurisdiction if 
it is allowed by the local agency. Pursuant to AB 243, local jurisdictions wishing to preserve 
its ability to regulate the commercial cultivation of marijuana, including the ability to 
prohibit it, must do so by March 1, 2016. Otherwise, a local agency (city, etc.) could lose its 
ability to prohibit medical marijuana cultivation businesses in the city as the State would 
become the sole licensing authority. 

ENVIRONMENTAL ASSESSMENT 

Adoption of the proposed resolution is not subject to the California Environmental Quality 
Act (CEQA) pursuant to Guidelines Section 15060(c)(2), as the activity will not result in a 
direct or reasonably foreseeable indirect physical change in the environment; and Guidelines 
Section 15060(c)(3) as the activity is not a project as defined in Guidelines Section 15378, 
because it has no potential for resulting in physical change to the environment directly or 
indirectly. 

STAFF ANALYSIS 

The Town of Corte Madera Municipal Code Section 18.02.050 includes a "permissive 
zoning" provision which has the effect of prohibiting any use or activity that is not listed as a 
permitted or conditionally permitted use or activity in the Town Code. Section 18.02.050 
states, in relevant part: "The requirements of this title are to be interpreted so that if a use or 
activity is not listed as permitted or conditionally permitted, then that use shall not be 
permitted." 

In 2012, the Town expressly banned medical marijuana dispensaries (Town Municipal Code 
Section 18.02.120) in all zoning districts in the Town. 

A "medical marijuana dispensary" is defined to include any location, structure, vehicle, 
store, co-op, residence, storefront or mobile retail outlet (as "storefront" and "mobile retail 
outlet" are used in Cal. Health and Safety Code Sec. 11362.768) or similar facility used, in 
full or in part, as a place at or in which or from which marijuana is sold, traded, exchanged, 
or bartered for in any way, whether or not said sale, trade, exchange or barter is 
accomplished by or through a club, membership, collective, cooperative, other entity or 
organization or in any other manner [Town of Corte Madera Municipal Code Section 
18.04.500(b)]. 
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Additionally, Town of Corte Madera Municipal Code Section 18.02.110 expressly prohibits 
any use that is in violation of any lawful federal or state statute. No permit, entitlement, 
application or approval shall be granted for a use in violation of federal or state law. 

The manufacture, distribution, or possession of marijuana remains unlawful and a federal 
crime under the Federal Controlled Substance Act. 

While commercial cultivation of medical marijuana is not expressly addressed in the existing 
zoning ordinance, it is not identified as a permitted use in the Zoning Code and therefore, 
under the permissive zoning ordinance, not allowed in the Town of Corte Madera in any 
zoning district. 

Due to the specificity of the new legislation, the League of California Cities recommends 
those agencies with permissive zoning ordinances adopt a resolution reaffirming the 
prohibition of cultivation prior to the March 1, 2016 (Attachment 2). More recently and 
after the League made its recommendation, Assembly Member Jim Wood, the author of the 
state legislation (MMRSA), acknowledged that in the haste to adopt the legislation prior to 
the end of 2015, the March 1, 2016 deadline was the result of a drafting error and, that he 
would be seeking emergency legislation in early January 2016 to allow cities more time. 
Nevertheless, it is unclear what specifically would be changed and if and when "corrective" 
legislation would be passed. 

Staff recommends adopting a resolution based on principles of permissive zoning prior to 
March 1, 2016, to preserve the Town's ability to license cultivation now and in the future by 
complying with the new legislation. If the Town does not adopt this resolution, the State 
may have the sole authority under MMRSA to license the cultivation of marijuana in the 
Town of Corte Madera, depending on interpretation of state law. 

The Resolution would include language that affirms the Town's principles of permissive 
zoning, that cultivation of marijuana is not allowed in the Town because it is not expressly 
permitted, and therefore, the State cannot license cultivation within the Town. 

If the Town wishes to permit commercial cultivation in the future, the Town could still do so 
by amending the zoning ordinance to permit such uses where desired. Amending the zoning 
ordinance requires public hearings at both the Planning Commission and Town Council. 

Other jurisdictions in California that have permissive language in their zoning code are 
moving forward by way of Council Resolution. Several cities in Marin County are also 
considering this approach including San Anselmo and Belvedere. Many other cities in the 
Bay Area and across the State are proceeding in this manner. 

Even though the Town Code includes permissive zoning language, a more conservative 
approach is to adopt an ordinance expressly prohibiting commercial cultivation of medical 
marijuana that will take effect prior to March 1, 2016. 
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PLANNING COMMISSION RECOMMENDATION 

The Corte Madera Planning Commission, at its January 12, 2016 Planning Commission 
meeting, unanimously adopted a resolution recommending the Town Council approve a 
resolution affirming the existing prohibition of commercial cultivation of medical marijuana 
(Attachment 3). 

OPTIONS 

1. Adopt the proposed Resolution Affirming the Prohibition on Commercial Cultivation of 
Medical Marijuana in the Town of Corte Madera. 

2. Take no action at this time and request staff to return at a future Town Council meeting to 
discuss whether to explicitly allow or continue to prohibit commercial cultivation of 
medical marijuana. 

3. Direct staff to return for Council's consideration an ordinance expressly prohibiting the 
commercial cultivation of medical marijuana. 

ATTACHMENTS 

1. PROPOSED RESOLUTION AFFIRMING THE PROHIBITION OF COMMERCIAL 
CULTIVATION OF MEDICAL MARIJUANA IN THE TOWN OF CORTE MADERA 

2. CALIFORNIA LEAGUE OF CITIES INFORMATION SHEET "MEDICAL 
MARIJUANA REGULATION AND SAFETY ACT- What Cities Need to Know About 
the New Law and Cultivation." (October 27, 2015) and CALIFORNIA LEAGUE OF 
CITIES FREQUENTLY ASKED QUESTIONS (FAQS) "MEDICAL MARIJUANA 
REGULATION AND SAFETY ACT." (December 16, 2015) 

3. PLANNING COMMISSION RESOLUTION RECOMMENDING TOWN COUNCIL 
APPROVAL OF RESOLUTION 
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ATTACHMENT 1 

Proposed Resolution 01/2016 
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RESOLUTION NO. 01/2016 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF CORTE 
MADERA AFFIRMING THE PROHIBITION OF THE COMMERCIAL 
CULTIVATION OF MEDICAL MARIJUANA 

WHEREAS, on October 9, 2015, Governor Brown signed the Medical Marijuana 
Regulation Act, consisting of Assembly Bills 243, 266, and Senate Bill 643 (MMRSA), effective 
January 1, 2016, which establishes a comprehensive State licensing and regulatory framework for 
the cultivation, delivery, and sale of medical marijuana; and 

WHEREAS, Health & Safety Code section 11362.777(b)(3), which is contained within 
the MMRSA, provides that the Department of Food and Agriculture may not issue a State license 
to cultivate medical marijuana within a city that prohibits cultivation under principles of 
permissive zoning; and 

WHEREAS, the MMRSA provides that local agencies who wish to prohibit the 
commercial cultivation of marijuana within their jurisdictions must explicitly prohibit such 
cultivation by March 1, 2016, after which time the State will become the sole licensing authority 
over medical marijuana cultivation; and 

WHEREAS, Town of Corte Madera Municipal Code Section 18.02.050 was adopted and 
operates under the principles of permissive zoning, under which those uses which do not 
specifically constitute a permitted or conditionally permitted use are prohibited; and 

WHEREAS, the commercial cultivation of marijuana is not listed as a permitted or 
conditionally permitted use in any of the Town's zoning districts, including overlay districts; 

WHEREAS, Town of Corte Madera Municipal Code Section 18.02.110 expressly 
prohibits any use that is in violation of lawful federal or state statute. The commercial cultivation 
and use of marijuana for medicinal purposes as allowed under California state law is a violation 
of federal law. 

WHEREAS, the Town of Corte Madera Planning Commission, at its January 12, 2016 
Planning Commission meeting, approved a resolution recommending that the Town Council 
affirm the existing prohibition of commercial cultivation of medical marijuana at this time; and 

WHEREAS, the Town Council of the Town of Corte Madera affirms commercial 
cultivation of medical marijuana is prohibited based on the principles of permissive zoning 
contained in Town of Corte Madera Municipal Code Title 18 (Zoning Ordinance); and 

WHEREAS, the Town Council of the Town of Corte Madera affirms that medical 
marijuana cultivation is prohibited based on the principles that it violates federal law contained in 
Town of Corte Madera Municipal Code Title 18 (Zoning Ordinance); and 

WHEREAS, this Resolution is not subject to the California Environmental Quality Act 
(CEQA) pursuant to Guidelines Section 15060(c)(2), as the activity will not result in a direct or 
reasonably foreseeable indirect physical change in the environment; and Guidelines Section 
15060(c)(3) as the activity is not a project as defined in Guidelines Section 15378, because it has 
no potential for resulting in physical change to the environment directly or indirectly. 
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NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Corte 
Madera that: 

1. Commercial cultivation of marijuana is prohibited within the Town of Corte Madera 
because it is not expressly permitted. 

2. Commercial cultivation of marijuana is prohibited within the Town of Corte Madera 
because it is currently a violation of federal law. 

3. The State of California is not allowed to issue a license for medical marijuana 
cultivation businesses within the Town of Corte Madera. 

4. The Town Council affirms the existing prohibition of the commercial cultivation of 
medical marijuana and continues such prohibition at this time. 

I hereby certify that the foregoing resolution was duly and replarly adopted by the Town 
Council of Corte Madera at a regular meeting held on the 19L day of January, 2016 by 
the following vote, to wit: 

AYES: 
NOES: 
ABSENT: 

Councilmembers: 
Councilmembers: 
Councilmembers: 

Sloan Bailey, Mayor 

ATTEST: 

Rebecca Vaughn, Town Clerk 
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ATTACHMENT 2 
CALIFORNIA LEAGUE OF CITIES INFORMATION RELATED TO COMMERCIAL CULTIVATION LEGISLATION 
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Medical Marijuana Regulation and Safety Act1 

What Cities Need to Know About the New Law 

Overview -- Here's what you need to know: 

• Local prohibition or regulation: Cities may prohibit or regulate medical marijuana 
businesses within their jurisdictions. Local authority remains intact under the new law. 

• State license required: All medical marijuana businesses - dispensary sales, delivery 
service, cultivation, or transport - must have a State license 2. 

• State license not enough: A medical marijuana business in any city may only operate if 
it has permission from the State and permission from the city ("dual licensing"). 

• Enforcement: Revocation of local permission to operate means a medical marijuana 
business must terminate operation because the new law requires dual licensing. Upon 
approval of the State, a city may enforce State law. 

• State law penalties for unlicensed activity: There are civil penalties and criminal 
penalties for operating without a State license. 

Cultivation -- Here's what you need to know: 

If your city does not have a land use ordinance in place regulating or prohibiting the cultivation 
of marijuana, either expressly or otherwise under the principles of permissive zoning, or chooses 
not to administer a conditional permit program, then commencing March 1, 2016, the State 
Department of Food and Agriculture will b� the sole licensing authority for medical marijuana 
cultivation applicants. 

Cultivation -- Here's what you need to do: 

Determine if your city fits within City #1 or City #2 as described below: 

• City #1: Municipal Code that does not expressly prohibit nor expressly regulate 
cultivation of medical marijuana and is not a "permissive zoning" code. Need to take 
action. 

ACTION REQUIRED: Adopt a land use ordinance regulating or prohibiting the cultivation of 
medical marijuana. The ordinance must be effective by February 28, 2016. The ordinance may 
be adopted as an "urgency ordinance," or second reading must occur on or before January 29, 
2016. 

1 AB 266 (Bonta, Cooley, Jones-Sawyer, Lack, Wood); AB 243 (Wood); and SB 643 (McGuire). Effective 1/1/2016. 
2 The Department of Consumer Affairs estimates it will begin issuing State licenses in January 2018. The 
Department of Food and Agriculture and the Department of Public Health also have licensing authority under the 
new law. Businesses operating in compliance with local ordinances will get priority in the State licensing 
application process. 

1 
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• City #2: Municipal Code that is a "permissive zoning" code and does not enumerate 
cultivation of medical marijuana as a permitted or _conditional use. Need to take action. 

ACTION REQUIRED: (1) Check and confirm that your city's zoning code is adopted and 
implemented under the principles of permissive zoning. If not, take action recommended for 
City #1. (2) If confirmed, adopt a resolution that includes the following provisions: 

• States that Health & Safety Code section 11362.777(b)(3) provides that the 
Department of Food and Agriculture may not issue a State license to cuitivate 
medical marijuana within a city that prohibits cultivation under principles of 
permissive zoning; 

• Re-affirms and confirms that the Zoning Code is adopted and operates under the 
principles of permissive zoning; 

• States this means that cultivation of marijuana is not allowed within City #2 
because it is not expressly permitted; and 

• Therefore, the State is not allowed to issue a license for the cultivation of 
medical marijuana within City #2. 

Delivery -- Here's what you need to know: 

If a city does not expressly prohibit the delivery of medical marijuana within its jurisdiction, 
delivery will be allowed (with a State dispensary license). This means that if your city wishes to 
prohibit the delivery of medical marijuana within its jurisdiction, the city must adopt an 
ordinance expressly prohibiting delivery services and mobile dispensaries. 

Delivery -- Here's what you need to do: 

• Determine whether your city currently bans delivery services for medical marijuana. 
• If you have a ban, determine whether it is an affirmative ban, or a ban enacted via 

permissive zoning (i.e., it is not listed in your zoning or other codes as a permitted 
activity within the city limits). 

• If you have an affirmative ban specifically identifying marijuana deliveries as a 
prohibited activity, you do not need to take further action. 

• If you wish to prohibit delivery services but do not have an express ban, you need to 
take further action. 

ACTION REQUIRED: Adopt an ordinance expressly banning deliveries within your jurisdiction. 
If you do not adopt an express ban ordinance before the State begins issuing any State licenses, 
a State-licensed dispensary will be able to deliver medical marijuana within your jurisdiction. 
Therefore, any ordinance must be in place before the State begins issuing State licenses. The 
State currently estimates that it will begin issuing dispensary licenses in January 2018, but that 
could certainly happen sooner. 

2 
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Be sure to consult with your city attorney before taking any of the actions recommended in this 
document. 

League of California Cities® 
October 27, 2015 

3 
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LE t l) - 
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Frequently Asked Questions (FAQs) 

Medical Marijuana Regulation and Safety Act 1 

Topic #1: Cultivation 

The State will be the sole licensing authority for the commercial cultivation of medical marijuana 
unless a city adopts a land use regulation or ordinance regulating or prohibiting the cultivation of 
marijuana - either expressly or otherwise under the principles of permissive zoning. The land 
use regulation or ordinance must take effect before March 1, 2016.2 

Question: If a city wants to enact a total ban on cultivation, can the ban include cultivation for 
personal use? 

3 
Answer: Yes. Under Live Oak , a city can ban all marijuana cultivation - even cultivation 
of small amounts by qualified patients. The Live Oak ban had no exceptions for personal use 
by a qualified patient. The new legislation does not change the law in this regard. 

Question: Must a city's ordinance prohibiting cultivation make an exception for personal 
4 

medical marijuana cultivation of up to 6 mature or 12 immature plants? 

Answer: No. In the Live Oak case, the California Court of Appeal upheld the city's total 
ban on all marijuana cultivation. That authority is preserved under the new legislation. 

Question: Is a person who cultivates marijuana for his or her personal medical use required to get 
a cultivation license from the State? 

1 AB 266 (Bonta, Cooley, Jones-Sawyer, Lack, Wood); AB 243 (Wood); and SB 643 (McGuire). Effective 
1/1/2016. Please consult your City Attorney before taking action to implement the MMRSA. The answers to these FAQs may be different in your city 
based upon your municipal code, regulations, and policies. 
The answers do not constitute legal advice from the League of California Cities®. 
2 

Health & Safety 11362.777(c). 
3 Mara/ v. City of Live Oak (2013) 221 Cal.App.4th 975. 
4 

Health & Safety Code 11362.77 allows a qualified patient to cultivate 6 mature or 12 immature plants without criminal liability. 
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Answer: No, if the area used for cultivation does not exceed 100 square feet, or 500 square 
5 

feet for a primary caregiver with no more than five patients. If the areas exceed these limits, 
then a State license is required. The exemption from the State licensing requirements does 
not prevent a city from regulating or banning cultivation by persons exempt from State 

6 
licensing requirements. 

Question: Can a city prevent the State from becoming the sole licensing authority for cultivation by 
adopting an ordinance (that takes effect before March 1, 2016) that permits the cultivation of six 
plants per residence? 

Answer: Yes. The State becomes the sole licensing authority for cultivation as of March1, 
2016 if a city does not have a land use regulation or ordinance "regulating or prohibiting the 
cultivation of marijuana" that has taken effect before March 1. An ordinance permitting 
cultivation under certain specific conditions (not more than six plants per residence) is an 
ordinance "regulating" marijuana cultivation and therefore qualifies. However, in order to be 
completely clear, the City Attorney may wish to determine whether it is advisable to prohibit all 
other types of cultivation as part of the ordinance. 

Question: Must the cultivation prohibition be adopted as part of a city's zoning code? Could it be 
adopted instead under the city's business licenses and regulations? 

Answer: It is not possible to answer "yes" or "no." AB 243 requires a "land use regulation or 
ordinance." Whether the phrase "land use" requires a zoning ordinance is a question for the 
city attorney to answer based on the particular language of the city's municipal code. 

Question: Can a city ban large growers but still allow qualified patients to cultivate a small amount 
of medical marijuana in their private residences? 

Answer: Yes. There's nothing in the legislation that requires a total ban. The most 
important consideration is to clearly identify cultivation that is prohibited and cultivation that 
is allowed and to do so with an ordinance that takes effect before March 1, 2016. 

Question: Is a temporary land use moratorium (under Government Code section 65858) on medical 
marijuana cultivation that is effective before March 1, 2016 sufficient to prevent the State from 
having sole licensing authority under the new law for medical marijuana cultivation applicants in that 
city? 

5 
Business & Professions Code 19319; Health & Safety 11362.777(9). 

6 
Health & Safety Code 11362. 777(g) 
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Answer: Probably not. Some attorneys think that a temporary land use moratorium is not 
sufficient because the new law requires a land use regulation or ordinance that prohibits or 
regulates cultivation. Because a moratorium adopted under Government Code 65858 would 
only temporarily prohibit cultivation, it may not qualify as a land use ordinance that "prohibits" 
cultivation. Be sure to consult your city attorney on this question. 

Question: Can a local medical marijuana cultivation ordinance be enacted on an urgency basis in 
order to comply with the March 1, 2016 deadline in the new legislation? 

Answer: Probably so. The special findings required for an urgency ordinance adopted under 
Government Code 36937 could be based upon the March 1 statutory deadline. Some attorneys 
think that this type of urgency ordinance cannot be used to adopt a land use ordinance. Be 
sure to consult your city attorney on this question. 

Topic #2: Delivery 

Deliveries of medical marijuana can only be made by a State-licensed dispensary in a city that does 
not explicitly prohibit deliveries by local ordinance. If a city wants to prevent deliveries within its 

7 
jurisdiction, it must adopt an ordinance expressly prohibiting them. 

Question: Is there a deadline for adopting an ordinance explicitly prohibiting deliveries? 

Answer: There is no deadline in the new law. However, best practice would be to adopt 
the ordinance prior to the date the State begins issuing licenses allowing deliveries so as to 
reduce the risk of confusion and to avoid the process of requesting the State to terminate 
the operations of a dispensary making deliveries within the city. 

The legislation does not specify a deadline for the State to begin issuing any category of 
license. The State is generally expected to begin issuing licenses on January 1, 2018, but it 
could begin sooner. 

Question: What are the quantities that delivery services will be authorized to transport? 

Answer: The amount that local delivery services will be authorized to carry will be 
determined by the Bureau of Medical Marijuana Regulation within the Department of 
Consumer Affairs. The determination will be based on security considerations, cash value, 
and other factors. The amount will be a statewide threshold, authorized for delivery primarily 
to patients, primary caregivers, and testing labs. Larger amounts will not be considered 
"delivery" but rather "transport" triggering heightened security requirements while the product 
is being moved. 

7 Health & Safety 19340. 
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Topic #3: Dispensaries and Retail Operations 

Question: Will cities still be able to ban dispensaries? 

Answer: Yes. Cities currently have the ability to enact bans on dispensaries and other 
marijuana retail operations. The new law will not change that, and in fact requires a local 
permit and a State license before a marijuana business can begin operations within a 
specific jurisdiction. Cities will retain the discretion to deny permits or licenses to marijuana 
dispensaries. 

Question: Can a city allow dispensaries and prohibit delivery services? 

Answer: Yes. But cities should be aware that if they wish to prohibit delivery services, an 
ordinance prohibiting delivery services is required. 

Topic #4: Other Questions 

Question: Does the new legislation make any distinction between "not-for-profit'' and "for profit" 
medical marijuana businesses? 

Answer: No. There is no distinction in the new legislation between medical marijuana 
businesses that operate "for profit" and those that operate on a "not-for-profit" basis. The 
new law does not mandate that dispensaries or other businesses operate under either 
business model. 

Question: Are marijuana edibles covered under the new legislation? Is there a separate 
designation for them under the new law, with additional State regulatory requirements? 

Answer: The new legislation directs the State Department of Public Health (DPH) to 
develop standards for the production and labeling of all edible medical cannabis products 
(Business & Professions Code section 19332(c)). A license is required from DPH to 
"manufacture" edibles. The DPH standards are "minimum standards." A city may adopt 
additional stricter standards, requirements and regulations regarding "edibles" (Business & 
Professions Code section 19316(a)). Cities also retain their ability to license and regulate 
edible sales or distribution. 

Question:The new law says: "upon approval of the state, cities may enforce state law". If an 
existing medical marijuana dispensary does not have both licenses (State and city), then must a 
city wait for the State to approve shutting the dispensary down before a city can cite the 
dispensary or otherwise seek to shut it down under the city's ordinances and regulations? 

Answer: No. A city may enforce its own ordinances and regulations against the 
dispensary since a medical marijuana dispensary cannot operate lawfully unless it 
complies with all local ordinances and regulations. 

Question: Does a P.O. Box qualify as a medical marijuana business location? Is that considered 
a "use" in a city? 

15
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Answer: The answer to this question depends upon a city's municipal code. The State law 
prohibits a person from engaging in commercial cannabis activity without possessing both a 
State license and a local permit, license or other authorization. A State licensee may not 
commence activity under the authority of a State license until the applicant has complied with 
all requirements of the applicable local ordinance (Business & Professions Code 
section19320). A city's municipal code will determine whether a "use" includes a post office 
box. 

Question: Does the new law address extraction of THC, butane or other substances from 
marijuana? 

Answer: The new law does not specifically address the issue of extraction at all - other than 
to acknowledge very generally that extraction falls within the definition of manufacturing, and 
that medical marijuana or a product derived from it may contain extracts. 

Question: Since patients and primary caregivers are exempt from the licensing requirement under 
specified circumstances, how will that work if they are also owners of a dispensary or cultivation 
site? 

Answer: A primary caregiver or qualified patient who seeks to operate a dispensary or 
cultivation site is subject to the same State licensing requirements and local permitting 
requirements as any other person. 

Question: What types of medical marijuana businesses require a State license? 

Answer: The new law creates six State licensing categories: Dispensary, Distributor, 
Transport, Cultivation, Manufacturing, and Special Dispensary Status for licensees who have 
a maximum of three dispensaries. Any person or entity wishing to operate under a State 
license must also comply with all local requirements. 

Question: Several initiative measures to legalize recreational marijuana have been filed with the 
Attorney General in advance of the November 2016 ballot. Should a city be considering prohibiting 
or regulating recreational marijuana at this time? 

Answer: No. The new law does not address recreational use of marijuana. It adds a 
licensing structure for businesses that wish to serve those qualified patients and primary 
caregivers who use medical marijuana for their personal use. The League of California Cities 
is following the various recreational marijuana initiative measures that have been filed with the 
Attorney General. There is no need for a city to take any action at this time. If a city is 
interested in following these measures, more information can be found at: 
h ttps ://www. oag. ca. gov/i itia · ives/a ctive-measu res. 

�uestion: Does the new law protect the privacy of patients and primary caregivers? 

Answer: Yes. Patient and primary caregiver information is confidential and not subject to 
disclosure under the California Public Records Act, except as necessary for employees of 16
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the State or any city to perform official duties. 

Question: Is there a provision in the new law giving business operators priority for State licensing if 
they can show that they are in compliance with local ordinances? If so, what is the purpose of this 
provision? 

Answer: Yes. The State licensing authority is required to prioritize any facility or entity that 
can demonstrate to the authority's satisfaction that it was in operation and in good standing 
with the local jurisdiction by January 1, 2016. This provision is intended as an incentive for 
business operators to be in compliance with local ordinances, to ease any difficulties local 
governments may have in launching their local regulatory structures, and to help expedite the 
initial phase of issuing state licenses. 

Question: Does the new law address food trucks that sell marijuana edibles? 

Answer: No. The operation of food trucks are within the control and regulation of cities and 
county health departments. 

PLEASE NOTE: This document will be updated periodically, as needed, and will remain available at www.cacities.org. As noted 
above, each city should consult with its city attorney on all of these issues. The answers to these FAQs do not constitute legal advice 
from the League of California Cities111• 
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ATTACHMENT 3 

Planning Commission Resolution No. 16-001 
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BEFORE THE TOWN OF CORTE MADERA PLANNING COMMISSION 

In the Matter of: 
Recommendation to the Town of Corte Madera Town 
Council approving the adoption of a Resolution 
Affirming the Prohibition on Commercial Cultivation 
of Medical Marijuana in the Town of Corte Madera. 

Resolution No. 16-001 

Adoption Date: 1/12/2016 
Appeal Period Ends: NA 

WHEREAS, on October 9, 2015, Governor Brown signed the Medical Marijuana Regulation 
Act, consisting of Assembly Bills 243, 266, and Senate Bill 643 (MMRSA), effective January 1, 2016, 
which establishes a comprehensive State licensing and regulatory framework for the cultivation, 
delivery, and sale of medical marijuana; and 

WHEREAS, Health & Safety Code section 11362.777(b)(3), which is contained within the 
MMRSA, provides that the Department of Food and Agriculture may not issue a State license to 
cultivate medical marijuana within a city that prohibits cultivation under principles of permissive 
zoning; and 

WHEREAS, the MMRSA provides that local agencies who wish to prohibit the cultivation of 
marijuana within their jurisdictions must explicitly prohibit such cultivation by March 1, 2016, after 
which time the State will become the sole licensing authority over medical marijuana cultivation; 
and 

WHEREAS, Town of Corte Madera Municipal Code Section 18.02.050 was adopted and 
operates under the principles of permissive zoning, under which those uses which do not 
specifically constitute a permitted or conditionally permitted use are prohibited; and 

WHEREAS, the commercial cultivation of marijuana is not listed as a permitted or 
conditionally permitted use in any of the Town's zoning districts, including overlay districts; 

WHEREAS, Town of Corte Madera Municipal Code Section 18.02.110 expressly prohibits 
any use that is in violation of lawful federal or state statute. The commercial cultivation and use of 
marijuana for medicinal purposes as allowed under California state law is a violation of federal law. 

WHEREAS, the Planning Commission of the Town of Corte Madera affirms commercial 
cultivation of medical marijuana is prohibited based on the principles of permissive zoning 
contained in Town of Corte Madera Municipal Code Title 18 (Zoning Ordinance); and 

WHEREAS, the Planning Commission of the Town of Corte Madera affirms that medical 
marijuana cultivation is prohibited based on the principles that it violates federal law contained in 
Town of Corte Madera Municipal Code Title 18 (Zoning Ordinance); and 

WHEREAS, this Resolution is not subject to the California Environmental Quality Act 
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(CEQA) pursuant to Guidelines Section 15060(c)(2), as the activity will not result in a direct or 
reasonably foreseeable indirect physical change in the environment; and Guidelines Section 
15060(c)(3) as the activity is not a project as defined in Guidelines Section 15378, because it has 
no potential for resulting in physical change to the environment directly or indirectly. 

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the Town of Corte 
Madera that: 

1. Commercial cultivation of marijuana is prohibited within the Town of Corte Madera 
because it is not expressly permitted. 

2. Commercial cultivation of marijuana is prohibited within the Town of Corte Madera 
because it is currently a violation of federal law. 

3. The State of California is not allowed to issue a license for medical marijuana cultivation 
businesses within the Town of Corte Madera. 

4. The Planning Commission is recommending the Town Council affirm the existing 
prohibition of the commercial cultivation of medical marijuana and continue such 
prohibition at this time. 

* * * * * * * * * * * * 
PASSED AND ADOPTED by the Corte Madera Planning Commission on January 12, 2016, 

by the following vote: 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 

Peter Chase, Chair 

Adam Wolff, Planning Director 

2 20



This material has been reviewed 
by the Town Manager: 

CORTE MADERA TOWN COUNCIL 
STAFF REPORT 

Report Date: 
Meeting Date: 

January 13, 2016 
January 19, 2016 

TO: TOWN MANAGER, MAYOR AND MEMBERS OF THE TOWN COUNCIL 

FROM: REBECCA VAUGHN, TOWN CLERK 

SUBJECT: APPOINTMENT OF DAVID BELL TO THE FLOOD CONTROL BOARD 
TO FILL A VACANT SEAT WITH TERM EXPIRING JUNE 30, 2017 

STAFF RECOMMENDATION: 

That the Town Council Appoint David Bell to the Flood Control Board. 

TOWN MANAGER RECOMMENDATION: 

Approve staff recommendation. 

BACKGROUND: 

Staff recommends appointment of David Bell to fill the remainder of a vacant two-year 
term effective immediately and expiring on June 30, 2017. The Town Clerk issued a 
public notice seeking applicants for appointment on April 15, 2015. The deadline for 
receipt of applications was extended through June 8, 2015. No applications were 
received for the Flood Control Board. Outside of the open application period, the Town 
Clerk accepts applications for vacant seats on an on-going basis. 

The Town Clerk received an application from David Bell on January 4, 2016, in which he 
expressed interest in appointment to the Flood Control Board. Mr. Bell has a strong 
background in engineering and residence is located in the FEMA-designated flood zone, 
in proximity to Corte Madera Marsh. Staff believes that he would serve the community's 
interests well on the Flood Control Board and recommends appointment. 

Attachment: 

1) David Bell Application for Appointment to the Flood Control Board received January 4, 
2016. 

1
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TOWN OF CORTE MADERA 

APPLICATION 
FOR APPOINTMENT TO BOARDS, COMMISSIONS AND 

COMMITTEES 

NAME: -----"'D=a= vi=d__,,C,_,_ . =B= el..,_ I DATE: January 5, 2016 

ADDRESS: (Home) _,3 .... 3<--'E=c=h-o�A=v= e _ 
Corte Madera CA 94925 

PHONE: Home 415-945-8861; ""' Ce""' l"-' I 4=1-5__,. -3,..,2.,._ 0-..,..3"""' 40.._.5"------- 

ADDRESS: (Business)----------------- 

Work PHONE: 415-977-8845 

EMAIL ADDRESS: dcbeU14@gmail.com 

BOARD, COMMITIEE OR COMMISSION DESIRED: Flood Control, or any _ 

STATEMENT OF INTEREST AND/OR QUALIFICATIONS: 

I want to be involved and contribute to my town and neighborhood. I have educational background in 
engineering. 

STATEMENT REGARDING KNOWLEDGE OF CORTE MADERA AND ANY PAST OR PRESENT 
COMMUNITY INVOLVEMENT: 

Lions Club member. 

I live near the Marsh, and am in a FEMA flood zone 

PERSONAL INFORMATION (How long have you lived in Corte Madera, family size, etc.) 

Resident of Corte Madera since 2008. 

No other family 

If you are not selected at this time, may we keep your application on file for future 
consideration? YES: _x __ NO: 

MAIL OR DELNER TO: Rebecca Vaughn, Town Clerk/300 Tamalpais Drive/Corte Madera 
94925 OR EMAIL TO: rvaughn@tcmmail.org 
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  7.III 

DRAFT 1 
 2 

MINUTES OF DECEMBER 15, 2015 3 
 4 

REGULAR MEETING 5 
OF THE 6 

CORTE MADERA TOWN COUNCIL 7 
 8 
Mayor Bailey called the Regular Meeting to order in the Town Hall of the Town of Corte 9 
Madera on December 15, 2015 at 6:30 p.m. 10 
 11 

1. ROLL CALL: 12 
 13 
Councilmembers Present: Mayor Bailey, Vice Mayor Furst and Councilmembers Andrews, 14 

Condon and Lappert 15 
 16 
Councilmembers Absent: None 17 
 18 
Staff Present: Town Manager/Town Engineer David Bracken 19 
 Director of Administrative Services/Town Treasurer George T. 20 

Warman, Jr. 21 
 Town Attorney Randy Riddle 22 
 Director of Planning and Building Adam Wolff 23 
 Senior Planner Phil Boyle 24 
 Lt. Theo Mainaris, CMPA 25 
 Town Clerk/Assistant to the Town Manager Rebecca Vaughn 26 
 27 
The Town Council convened to Closed Session at 6:32 p.m. 28 
 29 
CLOSED SESSION 30 
 31 

CONFERENCE WITH LEGAL COUNSEL ANTICIPATED LITIGATION 32 
Initiation of litigation pursuant to Cal. Gov't Code section 54956.9(d)(4) 33 
Number of potential cases: one (possible intervention or other participation in 34 
Silber v. Doherty 35 
Company quiet title action, Marin Superior Court No, 1503687) 36 
  37 
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 38 
Significant exposure to litigation pursuant to Cal. Gov't Code section 54956.9(d)(3) 39 
Number of potential cases: One 40 
  41 
CONFERENCE WITH REAL PROPERTY NEGOTIATORS 42 
Property: Gravel overflow parking lot on Redwood Highway (north of Nordstrom at 43 
The Village at Corte Madera) APN 0240319 44 

1
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Agency negotiator: David Bracken 1 
Negotiating parties: Macerich (Garrett Newland and Cecily Barclay) 2 
Under negotiation: Whether, and under what terms, the property could potentially 3 
be leased or sold. 4 

 5 
OPEN SESSION 6 
 7 
The Town Council adjourned Closed Session at 7:28 p.m. and reconvened its Regular 8 
Meeting in Open Session at 7:30 p.m. Mayor Bailey announced there was no reportable 9 
action, but he said the Council discussed the gravel lot in the Village Shopping Center and 10 
the Council authorized their Town Manager to begin to explore options about what is 11 
available there and a discussion will be agendized to invite public comment in January to 12 
provide input regarding the property. At that time staff will hopefully have some 13 
information to report and the Town will begin to solicit input.  14 
 15 
There was no reportable action on other two items, but he stated the Council will agendize 16 
a discussion in February regarding Laurel Lane and trails, and to garner input from the 17 
Christmas Tree Hill Dwellers Association regarding maintenance and upkeep. 18 
 19 
Mayor Bailey said since this is the Town’s 100th anniversary, he wanted to begin each 20 
meeting with a fact about Corte Madera.  He presented a book edited by Janna Haehl, “A 21 
History of Corte Madera” and announced the following: 22 
 23 

“On June 12, 1916 the citizens of Corte Madera voted 140-46 in favor of 24 
incorporation and immediately the first Mayor of the Town became a man by 25 
the name of Benjamin Schooler. 26 

 27 
SALUTE TO THE FLAG: Mayor Bailey led in the Pledge of Allegiance. 28 
 29 

2. PRESENTATIONS – None 30 
 31 
3. OPEN TIME FOR PUBLIC DISCUSSION 32 

 33 
CLIFF OLSEN, 28 Mohawk, spoke about Airbnb’s and associated regulations on vacation 34 
rentals in Corte Madera, stating there are more and more homes being used as Airbnb’s. He 35 
asked that the Council consider business licenses and off-street parking regulations.   36 
 37 
JIM FRAZER, Tiburon Councilmember, introduced Bob McCaskill, Belvedere 38 
Councilmember said he wanted to share information regarding the “Yellow School Bus 39 
Challenge 2.0”. On behalf of the Towns of Tiburon and Belvedere and the Reed Union 40 
School District, he thanked Corte Madera for helping them bring forward a successful 41 
program for this school year.  They brought together many county and city elected officials, 42 
school parents, Godbe Research Consultants, the Tiburon Police Chief and they crafted a 43 
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challenge for this program which was successful.  Corte Madera helped them succeed by 1 
participating in helping fund the program.  They want to continue the program for the next 2 
two years.  They shared the school bus riding experience with several aged students, said 3 
they have a good foundation to move the program forward and they also recognize they 4 
had some problems, but have been able to work through them. When buses did not show 5 
up, students got to ride in police cars to school which they liked.  He asked Councilmember 6 
McCaskill to share some information in terms of the difference they made in their 7 
respective communities. 8 
 9 
BOB MCCASKILL, Belvedere Councilmember, stated they sold over 1,300 one-way bus 10 
passes which was equivalent to about 650 round-trip passes or 44% of students who 11 
purchased passes in the school district for the year.  About 10% of Reed School District 12 
students live in Corte Madera and 15% of the bus passes sold were to East Corte Madera 13 
families.  Regarding results, they were fortunate enough that Marin Transit runs a regular 14 
bus every 30 minutes up and down Tiburon Boulevard and it is a GPS-tracked vehicle so 15 
they know what time it makes its stops. Marin Transit pulled their data to compare travel 16 
times on Tiburon Boulevard this October and a year ago October in the morning at school 17 
start times and at the end of the school day.  They determined there was a 46% drop in 18 
transit times on Tiburon Boulevard in the morning, and a 39% drop in the afternoon. 19 
 20 
Councilmember McCaskill said unfortunately Marin Transit does not have the data for 21 
Paradise Drive but he could confirm that there was a reduction in traffic in both times on 22 
Paradise Drive.  The total program cost was $250,000 and the Corte Madera Council 23 
donated $25,000 toward this effort with the balance being funded by Tiburon and 24 
Belvedere.  He said they are before the Council to first thank the Council and also say how 25 
successful the program was in reducing traffic congestion but also providing safe and 26 
efficient transportation for students to and from school.  They are beginning to look at how 27 
improvements can be made to next year’s program, how to find permanent financing for 28 
the program, and a committee is meeting almost every other week to explore the 29 
possibility of implementing a small parcel tax that might fund the program in the longer 30 
term. He said they will keep Corte Madera advised as to how these plans develop and he 31 
thanked the Council. 32 
 33 
Mayor Bailey thanked Councilmembers Frazer and McCaskill for attending the meeting and 34 
relaying the success of the program. 35 
 36 
NANCY LAY, 28 Mohawk, spoke of concerns regarding 30 Mohawk Drive next door to her.  37 
She stated a deck overlooks their backyard that extends across the bulk of the western face 38 
of the house. It is elevated 36” above the ground and it directly impedes upon their privacy. 39 
The kitchen window for the new remodeled house looks directly into their master bedroom 40 
as well.  She said there is only one off-street parking space and the permit for the house 41 
from 1984 granted a second unit indicates that there should be a second off-street parking 42 
space which does not exist and is not shown in the plans for the current remodel.  She said 43 
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she believes the off-street parking spaces and the elevated deck by code should have been 1 
required to be included in the lot coverage ratios, and she did not believe this was done for 2 
this house.  Additionally, she said the house did not follow the demolition permit and she 3 
questioned why there were no repercussions from this in terms of a fine.  The house also 4 
has very few existing framing members and has a new roof height. She was not sure if the 5 
remodel qualifies as a remodel or new construction and asked the Town to look into this.  6 
Lastly, she said if she is reading the copy of Section 19851 from the California Health and 7 
Safety Code, it states that the architect must agree to release their drawings because they 8 
are copyrighted.  Because she cannot make copies of the plans to better understand them, if 9 
the project were to go to a public hearing it is posted at the Post Office or at Town Hall. 10 
Therefore, she did not understand what the difference is.   11 
 12 
Lastly and unrelated to 30 Mohawk, she said the story poles at the Best Western 13 
Renaissance project do not fully convey the scale of the project. She drove by the project 14 
which shows just a couple of corners along the freeway frontage and on the northern side 15 
of the project.  She said after what occurred with WinCup where story poles did not convey 16 
the massing, she thinks it is important for Town residents as to what they should be 17 
expecting. 18 
 19 
Mayor Bailey noted that the Council does not respond to discussion or matters brought up, 20 
but comments such as the Airbnb issue might be agendized for future discussion and 21 
planning staff can respond to questions based on Ms. Lay’s comments. 22 
 23 
JANE LEVINSOHN, 32 Tamal Vista, spoke of a proposed store going in at the corner of 24 
Wornum Drive and Tamal Vista called Andy’s Mart or Andy’s Local.  She distributed 25 
pictures of the Andy’s Mart in Sun Valley, stated their hours are 7:00 a.m. until 8:00 p.m. 26 
and consists of a small delicatessen and some café style seating. She was told it would just 27 
serve bikers and walkers and thinks will be used heavily by Redwood High School students, 28 
causing horrible traffic congestion. 29 
 30 

4. COUNCIL AND TOWN MANAGER REPORTS 31 
 32 

- Town Manager Report: 33 
 34 
Town Manager Bracken gave the following report: 35 

 Larkspur City Manager Dan Schwarz and he met with Jim Irving to discuss his work 36 
studying shared fire department shared services and shared personnel.  Mr. Irving 37 
discussed how fire departments work and the need for various personnel, the need 38 
for Battalion Chiefs, a Captain, the need for a fire station, various response times, the 39 
different functions of firefighters, and how some of those personnel could be shared 40 
between agencies.  They will all meet again and discuss the financial impacts of 41 
various scenarios of shared services and afterwards will get together with 42 
subcommittees of Larkspur and Corte Madera.  He said it was very interesting and 43 
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enlightening to see the importance of the different positions and how the 1 
departments fight fires. 2 

 3 
- Council Reports 4 

 5 
Councilmember Lappert gave the following report: 6 

 He was unable to attend the Ross Valley Paramedic Authority; and 7 
 He attended the Marin Telecommunications Committee which offers services to 8 

televise and post meetings on websites, and he offered them the opportunity to 9 
present to the Corte Madera Council 10 
 11 

 Vice Mayor Furst gave the following report: 12 
 She attended and reported on the recent Central Marin Sanitation meeting: 13 

o A recycled water feasibility study has been conducted which looks at ways to 14 
re-use water after it is sanitized and can be found on CMSA’s website. 15 

o Public Works should be receiving notice of CMSA’s truck filling station where 16 
water can be used to flush sewer lines, watering certain medians and other 17 
limited uses.   18 

o Water that goes through the sanitation process is high in salinity mostly due 19 
to Bay water infiltrating through cracks in the sewers.   20 

o Any kind of an implementation for a full potable re-use system which is 21 
beginning to be used in Southern California for drinking water will need to be 22 
checked due to saline levels.  23 

o The cost for full potable re-use costs less than a simple re-use of partially 24 
treated water. 25 

o CMSA is reaching out to Marin Municipal Water District to start talks about 26 
whether this is something to pursue.   27 

 She attended the TAM meeting and learned that ABAG is beginning to look at local 28 
policies that help jurisdictions to retain moderate priced housing and limiting units 29 
getting gentrified.  This is tangentially related to the OBAG-2 funding measure and 30 
she will receive more information in January. 31 

 The MTC Board approved $275,000 for consultants to research their potential 32 
consolidation with ABAG. Formal results are due June 1st. 33 

 MTC has also committed $1 million to build the San Rafael to Larkspur SMART 34 
segment rail line. This was negotiated between SMART and some cyclists related to 35 
the bike path in Central San Rafael. Congressman Jared Huffman helped to negotiate 36 
this, and it looks like the SMART rail line is moving forward. 37 

 The Richmond-San Rafael Bride is at 95% designed and the design should be 38 
released within the next week. Efforts to open the third lane continue and there are 39 
plans for potential improvements on East Sir Francis Drake and the Bellam exit 40 
which backs up on the freeway. 41 

 She learned yesterday that the ramp metering project is out of funds.  The 42 
jurisdictions in San Mateo were very involved in negotiations and this was 43 
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something the TAM Board discussed and was disappointed that MTC did not allow 1 
each of the Marin jurisdictions to be more involved in the project.  TAM gave a 2 
presentation in April 2015 and TAM will be inviting Public Works staff to a meeting 3 
within the next two months and she hoped that Senior Civil Engineer Patel keep the 4 
Council up to date on the ramp metering. 5 

 She also attended a meeting on Safe Routes to School. The representative from 6 
Larkspur and she would like to figure out how they can better utilize TAM resources 7 
for something beyond this scope. This also ties into their BPAC and other 8 
transportation decisions and she asked for ideas on how to work with the school 9 
communities, coordinate this with BPAC and meet with the TAM representative. 10 

  11 
 Councilmember Condon gave the following report: 12 

 She reported on her attendance at the Centennial meeting yesterday as follows: 13 
o The Town’s 100th birthday is just a little over two weeks away.   14 
o On behalf of the Lion’s Club, there will be a New Year’s Eve party which will 15 

be a great event.   16 
o Tickets are available at the Corte Madera Lion’s website which are selling 17 

fast.   18 
o The party will include a band, food, presentation of the new Corte Madera 19 

Centennial wine which was bottled specifically for the Town’s centennial. 20 
o Three Birds at Corte Madera Square is selling the wine on behalf of the 21 

celebration.  22 
o All commemorative apparel and gifts will be available for purchase at the 23 

Recreation Center Monday through Thursday from 9:00 a.m. to 5:00 p.m. She 24 
invited people to view the www.cortemadera100.com website to see all of 25 
the different items available.  26 

o Restoration Hardware has generously volunteered to completely transform 27 
the Recreation Center for the party. 28 

 This Friday at 7:00 p.m. will be a free Corte Madera Holiday Concert. 29 
 She was re-appointed to the League of California Cities Housing Community and 30 

Economic Development Policy Committee and will continue serving in 2016. 31 
  32 

Councilmember Andrews said he had no report. 33 
 34 
Mayor Bailey gave the following report: 35 

 They Marin County Council and Mayors Committee (MCCMC) did not hold a meeting 36 
this month. 37 

 He met today on behalf of Marin County and a representative from Marin Clean 38 
Energy at the CPUC with a representative of one of the Commissioners’ Office to try 39 
and reduce energy rates in the County.  The PCIA (Power Charge Indifference 40 
Adjustment) charge is a back charge people pay to PG&E to make up for contracts 41 
they had entered into before all of Marin County left PG&E and formed its own 42 
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Community Choice Aggregation which is less than PG&E rates.  A 5% PCIA rate 1 
increase will go before the CPUC on Thursday for approval. 2 

 He and others Councilmembers and the Town Manager received inquiries regarding 3 
a report recently released regarding the amount the Town pays to its employees and 4 
average rates. They attempted to provide response to this which were truncated in 5 
the public record, and he offered employees to contact him or other 6 
councilmembers or staff and they will do their best to provide answers. 7 

 He asked staff to agendize a future discussion regarding airbnb’s in Corte Madera. 8 
 9 
Vice Mayor Furst commented that there was significant discussion in Tiburon regarding 10 
airbnb’s and she suggested contacting them for information which might assist the Town. 11 
 12 
George Topor requested that he be allowed to provide public comments on the Town 13 
Manager and Town Council Reports, and Mayor Bailey asked for the Town Attorney to 14 
opine on whether or not to allow public comment for these items.   15 
 16 
Town Attorney Riddle stated the Brown Act speaks to items which are before the Council 17 
as a whole and not for individual comments by members of the Council.  However, it was 18 
up to the Council as to whether or not to allow it. 19 
 20 
MOTION: Moved by Furst, seconded by Andrew, and approved unanimously by the 21 

following vote: 4-1 (Ayes: Andrews, Condon, Furst and Bailey; Noes: 22 
Lappert).  23 

 24 
To re-open the Public Comment period 25 

 26 
GEORGE TOPOR asked the Council if it is right in the spirit of the law or perception to be 27 
accepting a gift from Restoration Hardware to decorate the Community Center, as 28 
Restoration Hardware is a future applicant seeking zoning changes and other actions. He 29 
realizes that they are providing the gift for the Lions Club; however, the Town owns the 30 
building.  He thinks there is an appearance and/or perception of gifting to the Town.  31 
 32 

5. CONSENT CALENDAR 33 
 34 
Mayor Bailey stated there is a request from planning staff to remove Item 5.II because of a 35 
change to the report.  He requested removing Item 5.III from the Consent Calendar, as well. 36 
 37 

5.I  Waive Further Reading and Authorize Introduction and/or Adoption of 38 
Ordinances by Title Only. (Standard procedural action – no backup 39 
information provided) 40 

 41 
5.IV Approval of Warrants/Payroll  11/25/15 to 12/08/15 42 
   Report from Director of Administrative Services/Town Treasurer 43 
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 1 
MOTION: Moved by Furst, seconded by Lappert, and approved unanimously by the 2 

following vote: 5-0 (Ayes: Andrews, Condon, Furst, Lappert and Bailey; Noes: 3 
None).  4 

 5 
To remove Items 5.II and 5.III and approve Consent Calendar Items 5.I and 6 
5.IV. 7 

 8 
Items Removed from the Consent Calendar: 9 
 10 

5.II Adopt Resolution 54/2015 Endorsing the Tidalwaves Swim and Allowing a 11 
Sign  in the Public Right of Way on Madera Boulevard Across from Safeway 12 
from December 21, 2015 to February 8, 2016 Advertising Registration for 13 
the Upcoming Tidalwaves Swim Team Season.  14 
Report from Phil Boyle, Senior Planner 15 

 16 
Senior Phil Boyle gave the staff report, stating after the staff report was published, 17 
representatives from Tidalwaves Swim Center requested a slight change in the dates they 18 
wish to have their banner displayed. The banner will be up for less than 50 days which is 19 
the maximum allowed and he provided a revised staff report and resolution. 20 
 21 
Mayor Bailey asked and confirmed there were no questions of Councilmembers and there 22 
was no public comment.  He closed the public comment period. 23 
 24 
MOTION: Moved by Furst, seconded by Lappert, and approved unanimously by the 25 

following vote: 5-0 (Ayes: Andrews, Condon, Furst, Lappert and Bailey; Noes: 26 
None).  27 

 28 
To adopt Item 5.II as revised to change the dates for banner signage 29 

 30 
5.III Receive and File Annual Boards and Commissions Vacancy List Pursuant to 31 

the Maddy Appointive List Act  32 
Report from Rebecca Vaughn, Town Clerk 33 

 34 
Mayor Bailey asked the Town Clerk to explain the substance of the item.  35 
 36 
Town Clerk Rebecca Vaughn stated this item is a clean-up item, stating it came to her 37 
attention that there is a legislative act requiring public notice by December 31st of each 38 
year listing Council-appointed committees and any vacancies that would occur over the 39 
next calendar year.  40 
 41 
While these items are listed on the Town’s website and are diligent in updating the list and 42 
appointments as necessary, the list would solidify the Town’s adherence to the Maddy 43 
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Appointive List Act of 1975 which went into effect on January 1, 1977.  It requires that on 1 
or before December 31st of each year, each legislative body shall prepare an appointment 2 
list of all regular and on-going boards, commissions and committees which are appointed 3 
by the legislative body of the local agency.  The act goes on to state what the appointee’s list 4 
shall contain.   5 
 6 
The only other requirement is that the Town Council direct staff to post the list at Town 7 
Hall and in a local library which has the largest circulation. 8 
 9 
Mayor Bailey opened the public comment. There were no public comments and he closed 10 
the public comment period. 11 
 12 
MOTION: Moved by Furst, seconded by Condon, and approved unanimously by the 13 

following vote: 5-0 (Ayes: Andrews, Condon, Furst, Lappert and Bailey; Noes: 14 
None).  15 

 16 
To approve Item 5.III. 17 

 18 
6. PUBLIC HEARINGS - None 19 

 20 
7. BUSINESS ITEMS 21 

 22 
7.I.  Sales Tax Citizens’ Oversight Committee Update to Council 23 
 Report from Rebecca Vaughn, Town Clerk  24 

 25 
Town Clerk Vaughn stated the Sales Tax Citizens’ Oversight Committee met on November 26 
18th and among other items was to discuss and approve the FY 2013-14 and FY 2014-15 27 
reports on revenue and expenditures of the transactions and use tax. She introduced the 28 
Committee’s Chair Michael Costa to present the Committee’s findings. 29 
 30 
Michael Costa, Chair of the Sales Tax Citizens’ Oversight Committee, stated on behalf of 31 
committee members he reported that for FY 2013-14 the half-cent local sales tax generated 32 
$534,848 and for FY 2014-15 the tax generated $2,531,023. As of June 31, 2015, the 33 
balance is $3,065,872.   34 
 35 
The committee has met three or four times in the past year to formalize a process to work 36 
with Director of Administrative Services/Town Treasurer George T. Warman, Jr. and Town 37 
Manager David Bracken regarding receipts from the California State Board of Equalization. 38 
For their next meeting in April the committee will discuss the expenditure side because at 39 
this time the committee cannot show real expenditures since the Capital Project budget 40 
was recently approved by the Town Council.  41 
 42 
Councilmember Lappert asked if the committee had success in obtaining information from 43 
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staff. Mr. Costa said yes, it was fairly easy. Much of it consisted of coming up with a 1 
framework and looking at other jurisdictions to see how they get it done so as not to 2 
“reinvent the wheel.” 3 
 4 
Vice Mayor Furst thanked Mr. Costa and the members of the committee for their volunteer 5 
service.   6 
 7 
Mayor Bailey asked and Mr. Costa recognized other committee members in attendance as 8 
Jean Greenbaum and Karen Gerbosi. Absent are John Howard and Vice Chair Steven 9 
Flahive.  10 
 11 
Mayor Bailey stated the Council is not asked to take an action on the item, and on behalf of 12 
the Town Council he thanked the committee for their work. 13 
 14 

7.II. Consideration and Possible Action to Adopt Resolution No. 50/2015 15 
Approving the Memorandum of Understanding between the Town of Corte 16 
Madera and the Corte Madera Firefighters Association Commencing July 1, 17 
2015 and Ending June 30, 2018. 18 

 19 
And 20 
 21 
 Consideration and Possible Action to Adopt of Supplemental Appropriations 22 

of $44,500 to the Adopted FY 2015-2016 Budget and $99,300 to the Adopted 23 
FY 2016-2017 Budget 24 

 Report from George T. Warman, Jr., Director of Administrative 25 
Services/Town Treasurer 26 

 27 
Director of Administrative Services/Town Treasurer George T. Warman, Jr. stated this is 28 
the second time this item has been before the Council following its policy. It approves the 29 
Memorandum of Understanding between the Corte Madera Firefighters Association and 30 
the Town. The Association covers Fire Captain Paramedics, Fire Engineer Paramedics and 31 
Firefighter Paramedics. Previously the Council approved the salary resolution for the 32 
Battalion Chiefs several meetings ago and he was available for any questions of the Council 33 
and said staff supports the recommendation to adopt the resolution as well as 34 
supplemental appropriations. 35 
 36 
Mayor Bailey confirmed with Mr. Warman that two motions were needed for approval. 37 
 38 
Mayor Bailey opened the public comment period and there were no speakers. He closed the 39 
public comment period and confirmed there was no discussion. 40 
 41 
MOTION: Moved by Condon, seconded by Lappert, and approved unanimously by the 42 

following vote: 5-0 (Ayes: Andrews, Condon, Furst, Lappert and Bailey; Noes: 43 
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None).  1 
 2 

 To Adopt Resolution No. 50/2015 Approving the Memorandum of 3 
Understanding between the Town of Corte Madera and the Corte Madera 4 
Firefighters Association Commencing July 1, 2015 and Ending June 30, 2018 5 

 6 
MOTION: Moved by Furst, seconded by Condon, and approved unanimously by the 7 

following vote: 5-0 (Ayes: Andrews, Condon, Furst, Lappert and Bailey; Noes: 8 
None).  9 

 10 
 To Adopt of Supplemental Appropriations of $44,500 to the Adopted FY 11 

2015-2016 Budget and $99,300 to the Adopted FY 2016-2017 Budget 12 
 13 
7.III.    Consideration and Possible Action to Adopt Resolutions 55/2015, 56/2015, 14 

57/2015, 58/2015 and 59/2015 Authorizing Additional Property Assessed 15 
Clean Energy (PACE) Financing Programs to Create Open PACE Marketplace 16 
Enabling Property Owners in the Town of Corte Madera to Access PACE 17 
Financing for Eligible Renewable Energy, Energy Efficiency, and Water 18 
Conservation Improvements to Real Property 19 

 Report from Phil Boyle, Senior Planner 20 
 21 
Senior Planner Phil Boyle stated the Town of Corte Madera approved its first PACE 22 
program earlier this year called California First. The item expands upon the choices that 23 
residents will have for Property Assessed Clean Energy (PACE) financing programs.  He 24 
said Becky Menten from Marin Clean Energy will provide more detail on the PACE program 25 
which has been adopted by all other jurisdictions in Marin County except for the Town of 26 
Ross and Corte Madera. 27 
 28 
Mr. Boyle pointed out a copying error in the packet by himself and he provided the Town 29 
Council with a revised Attachment 7 which is one of the five PACE programs Ms. Menten 30 
will discuss in her presentation which deals with the California Home Finance Authority, 31 
another option for residents to use.  The attachment also talks about the Town needing to 32 
join another Joint Powers Authority (JPA) which each one of the programs requires, which 33 
can either be adopted tonight or at another meeting. 34 
 35 
Staff’s recommendation is that the Council adopt all resolutions in the packet for the item 36 
and he introduced Becky Menten, Energy Efficiency Director for Marin Clean Energy. 37 
 38 
Mayor Bailey asked and confirmed with Mr. Boyle that the Council will need to make 39 
individual motions for each resolution. 40 
 41 
Councilmember Condon commented that the Golden State Finance Authority was formerly 42 
California Home Finance Authority, and this should be changed consistently through the 43 
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document in the packet, which is Attachment 7. 1 
 2 
Vice Mayor Furst stated about one year ago the Town joined California First PACE program 3 
and the Town is looking at approving four more programs.  She asked if the Town will be 4 
seeing more and more each year. She suggested that the Town understand and be confident 5 
in those programs they are authorizing even if they cannot guarantee it is the best 6 
financing option for every homeowner. 7 
 8 
Becky Menten, Energy Efficiency Director, Marin Clean Energy, stated the response to Vice 9 
Mayor Furst’s question will come up in the PowerPoint presentation she prepared and she 10 
can provide more details. She said she will provide an overview of why the County of Marin 11 
and MCE work side-by-side to develop this open market model.   12 
 13 
Ms. Menten thanked the Town Council for considering the item tonight. MCE is generally 14 
very supportive of clean energy improvements and they see PACE as an important tool in 15 
the toolbox that helps property owners access financing to make clean energy 16 
improvements on their properties.   17 
 18 
Ms. Menten stated the first slide provides an overview of what PACE is and talks about why 19 
PACE financing is attractive and why MCE and the County have considered it.  She will talk 20 
about the open market place model is and why MCE is asking for authorization for 4 21 
additional programs tonight, and they can discuss how people participate and what MCE 22 
offers in terms of support for the program. 23 
 24 
Ms. Menten briefly discussed the PACE which takes an existing financing authorization that 25 
local municipalities and jurisdictions have had for almost 100 years where they can create 26 
assessment districts and issue bonds that are secured by the real property within those 27 
assessment districts.  This is traditionally an authority that is used to pay for sewer 28 
improvements, street light improvements, and something that is considered to provide a 29 
public benefit and therefore justifies a voluntary lien on the property which secures a 30 
municipal bond which is issued. 31 
 32 
At the time of its origination, the Mayor of Berkeley suggested setting up a district, allowing 33 
people to voluntarily opt into that district and choose to have an assessment placed on 34 
their property which would then use their property as security in a transaction that could 35 
finance improvements to that property.  This is the basic concept of PACE financing. It 36 
allows both commercial and residential owners to opt into a voluntary district and 37 
participate in the program, have improvements placed on their property which are repaid 38 
over time through the property tax bill. It provides a way for owners to avoid the upfront 39 
costs which are barriers.   40 
 41 
She noted that said some people have concerns regarding placing things like solar panels 42 
on their home when they may not be there throughout the life expectancy of the panels.  43 
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Because PACE assessments are tied to the property and not the borrower may transfer 1 
with the property. This creates a nice way for people to invest in something that is 2 
permanently affixed to the property and not be concerned about carrying the debt if they 3 
are not accruing the benefits. The program also provides for lower payments given the cost 4 
is stretched out over time and the utility bill savings from the project may offset the cost of 5 
the financing.  In addition, because interest is repaid on the property it is tax deductible. 6 
 7 
One of the things Ms. Menten pointed out is that in terms of pursuing their climate 8 
objectives, buildings constitute about 40% of energy use and it can be challenging to find a 9 
source of financing to make upgrades to property.  When enabling a PACE program, this is a 10 
no cost way for a city to help their property owners move forward with achieving climate 11 
goals, improve air quality and comfort, provide for tax benefits through consulting with a 12 
professional, and gain improvements for clean energy which gives sellers leverage in 13 
negotiating a higher cost when selling their property. 14 
 15 
In addressing the reason for the open market place when there is already one program 16 
operating, Ms. Menten said they had chosen to move forward with California First. At the 17 
time they had a strong track record, but there were other programs that approached the 18 
County and want to be able to operate with good track records. Those in Sonoma County 19 
had launched an innovative approach to this where they established an agreement which 20 
basically set a standard set of best practices that every provider would have to agree to. As 21 
long as the provider has executed that agreement, they would be authorized to operate in 22 
the county. This makes sure there is competition in the county and also makes sure 23 
everybody is working on a level playing field. It also provides MCE the opportunity that 24 
there are basic protections for their constituents when authorizing the programs. 25 
 26 
Regarding best practices, MCE has requested there be very clear disclosures in the 27 
agreements as part of the application form and tax claims so applicants understand the risk 28 
associated with participating in the program.  They recommend that all applicants consult 29 
with a tax professional and providers do not get in a position of making claims to the 30 
applicant about what those tax benefits will be to them.   31 
 32 
In addition, MCE made a request that all legally obligated permits get pulled which ensures 33 
people are complying with laws.  Also, they asked that the programs make an effort to 34 
incorporate local contractors and work with local contractors and that they inform 35 
participants about available rebate programs.  36 
 37 
Ms. Menten stated as mentioned California First was authorized in the past and since then, 38 
there have been over 300 applications and $7.8 million worth of projects that are funded or 39 
under construction in Marin County.  She did not have Corte Madera’s specific number, but 40 
this is exciting that many projects have finished construction completely and will have 41 
benefits for the local economy if nothing else. 42 
 43 
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Ms. Menten then discussed MCE’s role, stating they have offered themselves in a position of 1 
liaison. This serves to do LEED generation outreach and marketing so it does not fall on the 2 
shoulders of cities to do those activities.  They do this through an on-line web tool, through 3 
FAQs, helping to connect homeowners with different programs, they have prepared contact 4 
information for providers, talking points that cities can post on their website, and links to 5 
direct people back to MCE’s website which has information.   6 
 7 
Ms. Menten said MCE has also offered them in terms of some dispute resolution. Their first 8 
action is to direct people back to the program to see if they can resolve issues, but if they 9 
are not able to, MCE will facilitate final resolution. She displayed the web tool and link and 10 
the assistance menu to get to their financing page where providers are listed with interest 11 
rates corresponding to the loan.  The homeowner can then link to the provider’s websites 12 
to download applications or obtain information by speaking them directly. They also have a 13 
searchable contractor database so people can find a licensed contractor to do the work. 14 
 15 
In addressing Vice Mayor Furst’s question, because there has been one other program 16 
which has approached MCE and said they would like to operate in Marin County, and they 17 
decided that on an annual basis they would consider new applicants to the program. They 18 
would have an opportunity to review the agreement and they would be following up with 19 
all cities on the programs. 20 
 21 
Mayor Bailey asked what are the consequences if one of the PACE financing programs fails 22 
to comply with best practices.  Ms. Menten said this has happened with one of the 23 
programs. MCE and the County issued a joint notice and gave them a certain amount of 24 
time to correct the deficiency with the agreement, termed it as a first violation, and 25 
threatened that if they did not comply they would be removed from the agreement and 26 
disallowed from being authorized to participate in the County. 27 
 28 
Vice Mayor Furst said if MCE and Marin County decides to remove a provider from the 29 
agreement, she asked if that would need to come back to each of the Town Councils such 30 
that Corte Madera would have to rescind the agreement.  Ms. Menten said yes, and MCE and 31 
the County would immediately follow up with the individual Councils.   32 
 33 
Vice Mayor Furst stated in the meantime, she asked if there would be the potential where 34 
homeowners would enter into agreements or based on action taken by MCE and the County 35 
whether the entities would be immediately disqualified.  Ms. Menten stated she did not 36 
believe that action by the County would immediately disqualify each of the cities. The 37 
correct approach would be for MCE to craft a press release, work with local contractors and 38 
get the word out in the community.  Swift action by the City would need to be taken to 39 
ensure the City was rescinding its authorization to that provider. 40 
 41 
Councilmember Condon asked if somebody’s project is large enough such that it will trigger 42 
increased property tax, she asked how this is impacted. Ms. Menten said her understanding 43 
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is that most of the time the projects do not trigger re-appraisal of the property which would 1 
impact the property tax. If it is a significant enough retrofit that it does require pulling a 2 
permit and getting an appraisal re-triggered, it would cause an increase in property tax, but 3 
this is something the property owner would review on a case-by-case basis.   4 
 5 
Ms. Menten stated another thing to note is that all providers have basic underwriting 6 
criteria which limit the amount of debt that can be taken out to 10% of the property value. 7 
Therefore, there are some limits to what the projects can provide in terms of debt. 8 
 9 
Councilmember Condon said there was a similar program offered by someone else. When 10 
she looked into it, she found that although they purported that there would be local 11 
contractors, she began calling local contractors and said they would not participate because 12 
the amount of money that was considered within the scope of the program such as this was 13 
way less than what their normal charges were. Therefore, it ended up taking jobs away 14 
from local contractors. She therefore asked what the local participation was in Marin. 15 
 16 
Ms. Menten said this program actually does not dictate any terms or pricing for contractors. 17 
It simply provides a source of financing. The idea is that a contractor would work with the 18 
property to develop a scope of work. When they independently agree on a scope of work 19 
and invoice at that time, they would pursue financing the project through a PACE 20 
assessment.  Therefore, it should not have an impact on contractor pricing. There are other 21 
programs that are not PACE programs, such as rebate programs which have dictated, pre-22 
agreed upon pricing and this might be an example of the type Councilmember Condon is 23 
referring to which would not be a PACE program.  24 
 25 
In terms of how MCE is addressing local contractor participation, they partnered with the 26 
Marin Builders Association and the County of Marin. They have held one workshop with 27 
good attendance of contractors about eligibility requirements for contractors, how they can 28 
get enrolled, and she said some of the programs require contractor participation 29 
agreements which say they will follow best practices.  They plan to hold a few more 30 
workshops in conjunction with the Marin Builders Association and are making efforts to 31 
make local contractors aware of the opportunity. 32 
 33 
Councilmember Condon said in the best practices policies, she asked if there is anything 34 
that mentions cost or pricing of services provided.  Ms. Menten said no, not in the best 35 
practices agreement. It is truly geared at the PACE financing itself and not the work 36 
financed through the program, with the exception of encouragement to participate in 37 
rebate programs, some of which have applied quality assurance control provisions. But, 38 
there is nothing about pricing in the agreements. 39 
 40 
Mayor Bailey opened the public comment period. 41 
 42 
KAREN GERBOSI, 111 Parkview Circle, said when the property is sold, she asked what is 43 

15



Corte Madera Town Council Minutes 

December 15, 2015 

 

16 

meant by “the assessment may stay with the property.” 1 
 2 
Ms. Menten said currently the Federal Housing Financing Authority oversees Freddie Mac 3 
and Fanny Mae which hold about 42% of the mortgages in Marin County.  There are a high 4 
percentage of non-conforming mortgages. These programs have had a standoffish 5 
approach towards PACE assessments because PACE assessments traditionally subordinate 6 
the mortgage when they are placed on the property. As a result of that, some homeowners 7 
when they go to sell their property have had to negotiate for the assessment to become a 8 
part of the sale. There is actually very little data showing more than about a 2% impact on 9 
properties that participate, but this is why MCE says there needs to be important 10 
disclosures made available to those properties.   11 
 12 
However, Ms. Menten said recently, the Federal Housing Financing Authority has directed 13 
Freddie Mac and Fanny Mae to work with PACE providers to allow for subordination of the 14 
PACE assessment at transfer of sale which would allow for a property to be financed with 15 
the PACE assessment on it.  In addition, a number of providers that offer residential PACE 16 
through this program have already started efforts to create a junior lien position as part of 17 
their financing which would allow, even before action from the FHA, the PACE assessment 18 
to be a subordinated assessment to the mortgage.  She noted that a representative is 19 
present from the Hero Program which has already begun that position of junior lien. 20 
 21 
Ms. Gerbosi said her follow-up question is whether this shows as a lien on one’s property 22 
and whether the property can sell with a lien on it.  Regarding best practices and 23 
disclosures regarding potential mortgage risks of adding a PACE assessment, she asked 24 
what kinds of risks there would be.  Lastly, she asked if MCE receives any financial benefit 25 
from promoting these programs. 26 
 27 
Ms. Menten responded that the risks to the homeowner is that if there is a lien placed on 28 
the property the FHA historically has had some concern about getting a new mortgage 29 
placed on the property because of that lien. This is the disclosure form they actually have 30 
separate signatures so homeowners understand the situation at the federal level.  Again, 31 
she reiterated that it is voluntary lien and only placed on the property if the applicant 32 
pursues the program and pursues financing through PACE.  This is one of many financing 33 
programs available to homeowners. A home equity line of credit will almost always be a 34 
better deal for interest rates if one has equity and there are on-bill repayment loans coming 35 
also which allows people to pay things on their utility bill. Regarding whether or not MCE is 36 
receiving any financial benefit to promote these programs, they are not.  The reason they 37 
are pursuing these programs is because they have climate goals, energy efficiency goals and 38 
this is a way that properties and homeowners can participate in these programs. 39 
 40 
EVE PEREZ, Director of Municipal Development for the Hero Program, spoke to the risk and 41 
said the worst case scenario is that the property owner pays off the assessment.  In keeping 42 
in mind with the line of credit or an unsecured loan or other type of financing, they would 43 
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have to pay off that debt.  As Ms. Menten mentioned, they have a subordinated product so 1 
in the case where one has a Freddie Mac or Fannie Mae loan and they would like for the 2 
PACE assessment to go into a junior position, they will do that. 3 
 4 
Councilmember Lappert asked for comment by the Town Attorney on the matter. 5 
 6 
Town Attorney Randy Riddle stated he spent some time with Mr. Boyle going over each of 7 
the agreements. They are standard JPA type agreements and have clear indemnity 8 
provisions in them.  Otherwise, he had no comments other than they did review them. 9 
 10 
Vice Mayor Furst stated Councilmember Condon mentioned that the California Home 11 
Finance Authority has changed its name. She asked if the Town Attorney would foresee a 12 
problem with adopting these resolutions with the old name of the organization.   13 
 14 
Town Attorney suggested proposing to verbally amend the resolution and reflect that 15 
change upon finalization of the resolution. 16 
 17 
Councilmember Condon asked what kind of obligation does this set up staff to have.  She 18 
said it states that “Town staff is authorized and directed to coordinate with Authority staff 19 
to facilitate the operation of the program.”  Town Attorney Riddle said he does not know 20 
the extent of staff’s involvement and he suggested asking Ms. Menten. 21 
 22 
Ms. Menten responded that there is no obligation for staff to participate in this program. 23 
MCE has offered itself up in that position to be the liaison between the programs and staff.  24 
The Town may receive phone calls especially if a press release is prepared about these 25 
programs, and MCE can provide tools and staff can refer people to them or field calls on 26 
their own.  The primary obligation associated with participation in these programs is borne 27 
by the County of Marin that must be in the position of placing the assessment on the tax roll 28 
and then processing the payment. Most programs have a small fee associated with them for 29 
the County to recuperate the cost associated with placing the assessment. 30 
 31 
Vice Mayor Furst asked if the Town can withdraw the agreements at any time if they 32 
choose not to participate.  Town Attorney Riddle said he believes they can, as there is a 33 
termination provision in each one that allows withdrawal. Ms. Menten clarified that the 34 
requirement to withdraw is to provide a 30-day notification.  35 
 36 
Vice Chair Furst said she thoroughly approves of the concept of this. She thinks it is 37 
important that homeowners have different ways to finance improvements they might want 38 
to make. This financing mechanism could be extremely useful, but she is a bit leery about 39 
adding 4 more to make it a total of 5 and to have the Town keep track of it. She said she will 40 
support the request, but did not want to have another 3 or 4 added next year or any after 41 
that time.  She feels that if attention is diluted to each of these programs, this is when 42 
homeowners might be at risk.  She suggested that in the future, she would need a 43 
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compelling reason to add any more programs. 1 
 2 
Vice Mayor Furst also said for the record, the Town does not advocate for any of these 3 
programs. Each homeowner needs to make their own decision and discuss them with their 4 
tax and legal experts.   5 
 6 
Vice Mayor Furst made a motion to approve the agreement for Collaborative Services for 7 
Property Assessed Clean Energy (PACE) Financing Marketplace, (Attachment 2).  8 
 9 
Councilmember Lappert commented that he did not support the notion of people getting 10 
themselves needlessly in debt and he would be voting no on the request.   11 
 12 
Vice Mayor Furst withdrew her motion for discussion purposes.  She stated she and her 13 
husband installed solar panels several years ago and they financed it through a lease with 14 
very favorable financing.  They paid the lease upfront and in the meantime the company 15 
they were technically leasing from owns it, maintains it, provides reports and it worked out 16 
well for them. If for some reason a lease was not an option, the PACE program might have 17 
been a good opportunity or other energy saving improvements that are very expensive. 18 
People might not have the credit history or income required to be approved by traditional 19 
financers.  She thinks that this simply gives homeowners another avenue to pay for 20 
improvements. 21 
 22 
Councilmember Condon asked if there were opportunities when energy efficiency rebates 23 
are provided by appliance companies or the state.  Vice Mayor Furst stated the rebate 24 
amounts are quite small. Councilmember Condon stated the Town is already participating 25 
in PACE.  Vice Mayor Furst stated the Town participates with California First which is a 26 
PACE program.   27 
 28 
Mayor Bailey stated that they should allow some competition in the marketplace so other 29 
participants can provide other opportunities.  However, there would be an administrative 30 
challenge if the Council is asked annually to approve additional programs, but this is a 31 
benefit the Council already made a policy decision to provide to residents. They want to 32 
expand that benefit so residents have alternatives and can plan for improvements to 33 
reduce energy. He said the Town is not assuming any liability and can terminate the 34 
agreement if needed.   35 
 36 
In response to Councilmember Lappert’s comments, Mayor Bailey said he did not think the 37 
policy would encourage people to debt themselves and this does not seem like a legitimate 38 
opposition.  He thinks this is an opportunity to advance and provide alternatives and 39 
benefits for its residents.  40 
 41 
Councilmember Lappert stated when MCE started, he said it would be an agency that 42 
would continue to grow and sooner or later will look to grow more. He likened this to an 43 
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example of that.  He said they are liaisons with the County and he thinks the Town is 1 
abdicating its power to another level of non-elected government.   2 
 3 
Mayor Bailey disagreed with the argument that this is another step on the road to empower 4 
MCE.  Councilmember Lappert stated that MCE is not elected officials, and Mayor Bailey 5 
noted that all members of MCE have Council and County elected officials sitting on their 6 
Board of Directors. 7 
 8 
Town Attorney Riddle referred to the attachment page of the staff report which includes 9 
Resolutions 4-8 which need to be adopted. The collaborative agreement is simply a model 10 
agreement between PACE and participating vendors. 11 
 12 
Mayor Bailey asked for Councilmember Condon’s objection.  Councilmember Condon stated 13 
she finds it very perplexing to find PG&E always getting bashed when they are delivering 14 
the energy and that when there is a storm, PG&E is called and not MCE. She feels on the 15 
defensive end because the item was presented in such a way that PG&E is the “bad guy” and 16 
MCE is so much better, and she finds this a bit disturbing. 17 
 18 
Mayor Bailey said the PACE program is unrelated as to whether it is PG&E or MCE.  19 
Councilmember Condon said part of it was how it was presented.  She questioned what 20 
would occur if someone wanted to install solar and they were still a PG&E customer. She 21 
asked if they were included or could they not participate because MCE serves as the liaison.  22 
Therefore, she finds in principle it appears that it is promoting business for MCE. 23 
 24 
Mayor Bailey noted that MCE receives no financial benefit from this.   25 
 26 
Councilmember Condon said it is a way of attracting customers for which MCE profits.  27 
Mayor Bailey stated his understanding is the reason why MCE embarked on this is because 28 
it is part of a larger mission. Their mission includes not just providing competitive rates 29 
and a secure source of energy, but also reducing GHGs. Those GHG emissions are reduced 30 
and furthered the more people use solar and other clean energy technologies in their 31 
homes. Those sorts of things are furthered where people are able to afford paying for them, 32 
and the PACE program is specifically geared towards those people who cannot easily pay 33 
for things that reduce GHGs. It is one of the main reasons way MCE is substantively 34 
different from PG&E because PG&E is almost wholly engaged in a profit motive as a private 35 
entity whereas MCE being a public entity looks to further their mission of clean energy. 36 
 37 
Councilmember Condon said she sees it as creating more bureaucracy because it attracts 38 
other jurisdictions. Mayor Bailey said Councilmember Condon’s complaint is with MCE and 39 
not the PACE programs.  Councilmember Condon said while Ms. Menten was persuasive, 40 
she knows of another program she was going to bring to the Council after contacting local 41 
contractors. She found an entirely different story on what was a similar program. 42 
 43 
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Councilmember Lappert asked if the energy generated back to the home was sold back to 1 
MCE. Vice Mayor Furst said it could be either MCE or PG&E, but the Council is not just 2 
talking about solar panels but other improvements as well.  Net metering can be offered by 3 
PG&E or MCE.   4 
 5 
Vice Mayor Furst asked to return to the PowerPoint to the slide that listed the 5 programs.  6 
She said of the 5 programs, the Town is currently enrolled in the California First Efficiency 7 
Financing. She looked this up and when the Town of Corte Madera approved the resolution 8 
to join the PACE program on October 21, 2014 it was a unanimous vote. She is surprised 9 
there is so much resistance to simply adding 4 other programs to create some competition. 10 
 11 
Councilmember Lappert stated at least one person can take advantage of a financing 12 
scheme which seemed interesting at that time and it gave the impression that the Town 13 
could pull out of it.  He is just stating the Town is getting into an area where he just does 14 
not like the feel of it. It seems bigger than it needs to be and it seems more problematic for 15 
the consumer down the road.  He referred to the financial loan debacle and he questioned 16 
what was being created here.  17 
 18 
Vice Mayor Furst stated if there was more competition for cable, they would not be paying 19 
Comcast what people pay them. She believes in a little competition and she does not want it 20 
to be too much so she would like to limit it to just this year and not afterwards.  The Town 21 
can limit it for simply not voting for additional programs next year if asked or asked if the 22 
Town wanted to just limit it to one program which is zero competition. 23 
 24 
Mayor Bailey said this would be inconsistent with his views on capitalism. 25 
 26 
Councilmember Condon said she did not recall any discussion about leaving liens on 27 
property if people sell their homes.  Vice Mayor Furst noted that people pay them off and 28 
this is how it works.  Councilmember Condon stated she thinks it is another JPA and 29 
bureaucracy.   30 
 31 
Mayor Bailey said the Council is not being asked to create anything other than alternatives 32 
within the existing PACE program for other providers, which include Hero, Fig Tree, Green, 33 
California First and Alliant.  The program expansion has already been approved to include 34 
competition by 4 other programs by every other town other than Corte Madera and Ross.  35 
The immediate decision for the Council is whether it wants to follow along and also provide 36 
its residents with that same opportunity and competition or say it exclusively wants to stay 37 
with California First. 38 
 39 
Councilmember Andrews said when the Council was considering the PACE program in 40 
2014, he thinks it is a bad public policy to allow somebody to jump collateral queue for 41 
mortgages. He does not care about how people want to scam it in terms of legally papering 42 
it, but this is what they did.  Somebody had a first mortgage and some private lender wants 43 
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to come in and lend money for solar panels or redoing their lawn to low water use or other 1 
improvements. This is jumping the collateral queue and this is what had the feds upset. 2 
 3 
He said then once one jumps the collateral queue they are turning the public tax collection 4 
agency into a collection mechanism for that private lender.  Those are the public policy 5 
issues. From a practical standpoint, this had not been running when there was a downturn 6 
in the housing market. It began in 2009 and since then the fed has been pumping liquidity 7 
into the system and he asked what will happen to the housing market in Marin and in Corte 8 
Madera when and if the fed is not pumping in liquidity and Fanny Mae and Freddie Mac are 9 
mad because they had to take loan losses because of the housing bubble in Marin County. 10 
Once they take the loan losses, they have to go to Congress and say they need a $100 billion 11 
bailout and Congress asks them why they lost money. They say it was because they 12 
provided 3% loans and because of PACE loans.  Then Congress may say no loans will be 13 
given to PACE jurisdictions, and this is the risk the Town set itself up for in 2014.  He thinks 14 
it is a bad policy and would not vote for it. 15 
 16 
Mayor Bailey said instances where this has caused a problem in the last year is zero, so the 17 
risk that people were being warned about a year ago, which he thinks is a legitimate risk, 18 
has not actually come to pass.    19 
 20 
Councilmember Andrews stated, however, California is still in the middle of a housing 21 
boom.   22 
 23 
Mayor Bailey said the Council can refuse to allow something to grow or expand on the basis 24 
of a potential risk, which at worst case, will manifest for the first time 5 years from now. 25 
Without evidence and support of it, because of a theoretical possibility, he asked if it was 26 
sufficient right now to limit the competition in their current pool of available programs for 27 
Corte Madera residents.  He said there are many theoretical reasons but not a single piece 28 
of evidence why this will fail other than everybody knows at some point the housing 29 
market will have a problem. But the linkage of between whether the Town allows an 30 
expansion of the program for residents is somehow worsening it is entirely theoretical in 31 
nature because the primary concern is whether the government would not allow 32 
subordination, which in fact has been successfully transpired again and again in California 33 
and in other states. 34 
 35 
Councilmember Andrews said he saw what subprime lending did in Ohio and how it 36 
destroyed its housing stock. Once the mechanism was built to do lending to questionable 37 
borrowers, it kept pushing it and he can easily see once the 4 are added, there will be more 38 
and more of each pushing a loan to various homeowners. He works in the finance industry 39 
and they are let in, not controlled, and Ms. Menten said MCE will send them a nasty note 40 
and possibly all towns will reject them.  He just thinks people will be abused and that the 41 
Council should have said no in 2014, but can say it now. 42 
 43 
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Councilmember Condon said the Town has the PACE program in effect which used to be 1 
CHAFFA which is a JPA.  She sees where multiple opportunities should be available for 2 
people to choose from, but it makes her question the lending mode and is not comfortable 3 
with it.  It has been very recent that people have lost their homes because of over-4 
extending and getting good deals, but she thinks that Corte Madera has California First and 5 
does not need to try out 4 new programs.   6 
 7 
Mayor Bailey said the reason the Town has one is because they came first and not because 8 
they necessarily are the best or that these other programs are not superior or preferable or 9 
would be a better deal for residents.  Councilmember Condon said she simply feels 10 
uncomfortable with the perception that the Town represents private lenders. 11 
Councilmember Lappert agreed and said this is not the Council’s job. 12 
 13 
Vice Mayor Furst stated that she is disappointed. There is one PACE program the Town 14 
adopted over a year ago unanimously and now she is hearing that the general consensus is 15 
that perhaps homeowners should depend more on traditional finance to pay for projects, 16 
and they know how the banks treat homeowners, so by voting against this, the Council is 17 
actually saying they favor traditional banks over the other 4 entities, and this is both 18 
disappointing and surprising to her. 19 
 20 
MOTION: Moved by Furst, seconded by Bailey, which failed by the following vote: 3-2 21 

(Ayes: Furst and Bailey; Noes: Andrews, Condon, Lappert).  22 
 23 

  To Adopt Resolution 55/2015 24 
 25 
MOTION: Moved by Furst, seconded by Bailey, which failed by the following vote: 3-2 26 

(Ayes: Furst and Bailey; Noes: Andrews, Condon, Lappert).  27 
 28 

  To Adopt Resolution 56/2015 29 
 30 
MOTION: Moved by Furst, seconded by Bailey, which failed by the following vote: 3-2 31 

(Ayes: Furst and Bailey; Noes: Andrews, Condon, Lappert).  32 
 33 

  To Adopt Resolution 57/2015 34 
 35 
MOTION: Moved by Furst, seconded by Bailey, which failed by the following vote: 3-2 36 

(Ayes: Furst and Bailey; Noes: Andrews, Condon, Lappert).  37 
 38 

  To Adopt Resolution 58/2015, as revised to change “California Home Finance 39 
Authority” to “Golden State Finance Authority” throughout the document. 40 

 41 
7.IV. Discussion and Possible Action Concerning Council Committee Appointments 42 
 Report from Rebecca Vaughn, Town Clerk 43 
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 1 
Town Clerk Vaughn stated before the Council are Council Committee appointments and she 2 
asked that the Council review and approve the proposed list.  She said if the Council wished 3 
to return to the previous practice of interviewing applicants before the full Council, this 4 
change would need to be made at a future meeting. 5 
 6 
Mayor Bailey asked and confirmed that the Town has a volunteer for the Bicycle Pedestrian 7 
Advisory Committee. He then opened the public comment period and seeing no speakers, 8 
he closed public comment. 9 
 10 
Vice Mayor Furst said she would be interested in re-appointment to the Central Marin 11 
Police Council, as she served on the Board up until one year ago when she was Vice Chair at 12 
the time. 13 
 14 
Councilmember Condon said she would like to retain all of her committee appointments 15 
including the Central Marin Police Council, but said she did not want to participate as the 16 
ABAG alternate.  She noted that she serves on LAFCO through an MCCMC appointment and 17 
they expect to meet more frequently.  18 
 19 
Vice Mayor Furst said she thinks it is important to realize that the only role a town’s ABAG 20 
representative plays is potentially attending their annual General Assembly which consists 21 
of some keynote speakers, panel discussions, a meeting where all ABAG representatives 22 
from 100 cities and 9 counties votes on approving the previous year’s minutes and the 23 
budget which takes about 12 minutes, most of which is taken up by determining whether 24 
they have a quorum.  They break for lunch and conduct award presentations for staff.  25 
 26 
However, the representative from Marin Cities that serves on the ABAG Executive Board, 27 
Pat Eklund, has done a good job forming a more casual group of ABAG representatives from 28 
just Marin cities and talk about main issues. They provided valuable feedback to ABAG and 29 
ABAG is making some changes in the way they operate.  Therefore, even though Corte 30 
Madera is not a voting member of ABAG, she thinks the Town should participate in those 31 
conversations.  32 
 33 
Mayor Bailey reviewed the following list of committees and revisions: 34 
 35 
ABAG:  Councilmember Andrews and Councilmember Condon 36 

(Alternate) 37 
 38 
Accessibility Advisory 39 
Committee:   No changes. 40 
 41 
BPAC: Bob Ravasio has agreed to continue to serve, and Vice Mayor 42 

Furst will serve as alternate. 43 
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 1 
Centennial Steering 2 
Committee:   No changes. 3 
 4 
Central Marin Sanitation: No changes. 5 
 6 
CMPA: Councilmember Condon and Vice Mayor Furst and 7 

Councilmember Andrews as Alternate 8 
 9 
Chamber of Commerce: No changes. 10 
 11 
Disaster Council:  No changes. 12 
 13 
Fire Shared Services:  Councilmember Lappert and Mayor Bailey  14 
 15 
Flood Control Board:  No changes. 16 
 17 
Housing Community  18 
Development Act Priority 19 
Setting Committee:  No changes. 20 
 21 
Joint Powers Authority 22 
Oversight Committee: No changes. 23 
 24 
Land Use Committee: Councilmember Andrews as alternate 25 
 26 
Larkspur School District 27 
Liaison:  Mayor Bailey and Vice Mayor Furst to split representation. 28 
 29 
League of California 30 
Cities:  Councilmember Condon.  31 
 32 
Marin County Comm. 33 
On Aging:  Barbara Zeller   34 
 35 
Marin County Solid 36 
Waste Management:  No changes. 37 
 38 
MERA:   Kenny Prete (Alternative) 39 
 40 
MCE:   No changes. 41 
 42 
Marin Telecommunications 43 
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Agency:   No changes 1 
 2 
MCCMC Legislative 3 
Committee:   Councilmember Andrews and Mayor Bailey (Alternate) 4 
 5 
Mosquito Abatement 6 
Committee:   No changes. 7 
 8 
Parks and Recreation 9 
Liaison:   No changes. 10 
 11 
Refuse and Recycling 12 
Committee:   Councilmember Andrews 13 
 14 
Ross Valley Paramedic 15 
Authority:   No changes. 16 
 17 
Safe Routes to School: No changes. 18 
 19 
Sign Committee:  No changes. 20 
 21 
Sustainable Community 22 
Strategy Ad-Hoc 23 
Committee:   Remove 24 
 25 
Traffic Advisory 26 
Committee:   No changes. 27 
 28 
TAM:   No changes. 29 
 30 
Twin Cities Coalition 31 
For Healthy Youth:  Open 32 
 33 
Town Clerk Vaughn asked if the Council needs to have a Council liaison for the Sales Tax 34 
Citizens’ Oversight Committee which meets quarterly. 35 
 36 
Sales Tax Citizens’ 37 
Oversight Committee: Mayor Andrews and Mayor Bailey (Alternate). 38 
 39 
Regarding the recruitment of members to committees and the subcommittee interview 40 
process, Vice Mayor Furst stated the Council used to have people come and speak to the 41 
entire Council, which she liked.  She liked this because the entire Council could hear their 42 
responses.  The change was implemented due to uncomfortableness for people to have to 43 
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speak before the Council and the public and possibly not be reappointed.  She said she feels 1 
uneasy appointing members to very important positions and not having a sense of who 2 
they are and how they answered interview questions.  Therefore, she would personally 3 
advocate for returning to the old interview process before the entire Council. 4 
 5 
Councilmember Condon said for the first 8 years, people were interviewed by two 6 
Councilmembers and this is the way it was done when she first applied for the Planning 7 
Commission.  It was a bit nerve racking and had she been put in a position to sit before all 5 8 
Councilmembers in addition to candidates with their supporters and the public, she most 9 
likely would not have been appointed.  10 
 11 
The subcommittees are formed by the Council and she thinks it is much more comfortable 12 
for the applicant. It puts pressure on Councilmembers as far as who they appoint to 13 
positions depending upon pressure they contend with.  She thinks it is unfair and she 14 
would hope that Councilmembers trust the two subcommittee members to interview and 15 
recommend candidates for appointment.  She remembers being interviewed in the 16 
Planning Conference Room which was much more comfortable. Those conducting the 17 
interviews could be more candid and she thinks it is a much better way to handle 18 
interviewing candidates and thinks interviewing candidates before everybody leads to bias 19 
choices. 20 
 21 
Vice Mayor Furst said those people supporting certain candidates or “cheering sections” 22 
could be solved by insisting on a level of decorum in the process.  She also does not think 23 
this has anything to do with not trusting other Councilmembers to make the best decision. 24 
All 5 Councilmembers come from different points of view. They share decision-making 25 
because with more people there is a more diverse point of view and hopefully come to the 26 
best possible decision that can garner a majority of votes. She thinks it gives too much 27 
responsibility to two people that serve as a subcommittee to provide a recommendation to 28 
the rest of the Council.   29 
 30 
Councilmember Lappert said it is a matter of who has the best experience for a specific 31 
committee.  He thinks the subcommittee gets through its business with dignity for all 32 
candidates.  Councilmember Condon agreed and said she thinks it is very uncomfortable 33 
having to have all candidates in one room where they listen to each other’s answers and 34 
comments, and then the 5 Councilmembers take a vote.  She thinks it actually discourages 35 
people from applying. 36 
 37 
Councilmember Andrews asked if Vice Mayor Furst felt this way for all committees or just 38 
certain ones.   39 
 40 
Vice Mayor Furst said she thinks the most important commission is the Planning 41 
Commission and she thinks there should be more transparency because it is a very 42 
important commission.  If someone is willing to serve on these committees are going to be 43 
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asked to make difficult decisions, they need to have the wherewithal to stand up and voice 1 
their opinions and answer the questions during the interview process.  She said for the rest 2 
of the commissions/committees it is not as big a deal, but she cannot see why it cannot be 3 
an open, transparent process so every Councilmember can get a feel of the candidate and 4 
ask their questions. 5 
 6 
Councilmember Andrews stated for payroll or budget-related items two hearings are done.  7 
He thinks it is intimidating to be interviewed by 5 people at once and possibly for the 8 
Planning Commission it might make sense to have 2 Councilmembers interview candidates 9 
and another 2 Councilmember interview the candidates afterwards.   Vice Mayor Furst 10 
stated this could pose a problem. 11 
 12 
Mayor Bailey noted a point not made is there is an efficiency related to this.  Meetings take 13 
until about 10:00 p.m.  There is an issue about interjecting the additional interviews into 14 
the process. He said it is only a recommendation which means that if the subcommittee 15 
picks candidate #1 out of 3 candidates and another Councilmember did not want to 16 
approve the appointment, it could be made as part of a business item and ask to talk to the 17 
recommended candidate. 18 
 19 
Vice Mayor Furst stated however, she is not hearing responses of the candidates and she 20 
might pick up on a statement or quality that she would love to see on a certain commission. 21 
 22 
Mayor Bailey said he wants Vice Mayor Furst to know that he respects her comments, but 23 
comes down on the side of efficiency. He recognizes that Planning Commissioners and 24 
other commissions are very important, but they also have to do things in a manner which 25 
provides protections but also advances the process.  He said he believes transparency is 26 
preserved because the fundamental material is still available in written form and the 27 
opportunity to ask verbal questions is preserved at the formal meeting.   28 
 29 
Further, to avoid unnecessary time and embarrassment to people who otherwise have to 30 
show up in front of the group, the subcommittee is relying on fellow Councilmembers to 31 
provide their best recommendation. He said if there are questions about the 32 
recommendation, he would ask that the candidate come and speak.  He also stated he 33 
would be happy if Vice Mayor Furst wanted to be one of the two subcommittee members 34 
that interview all commissions and committees.  35 
 36 
Vice Mayor Furst said her point was not about her needing to interview Planning 37 
Commission candidates. 38 
 39 
Mayor Bailey confirmed that the interview process of candidates will remain as is and 40 
directed the Town Clerk to update the list of Council Committee assignments as discussed. 41 
 42 

7.V. Consideration and Possible Action to Appoint Bob Ravasio as the Town 43 
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Council’s Representative to Chair the Bicycle Pedestrian Advisory Committee 1 
(BPAC) 2 

    Report from Rebecca Vaughn, Town Clerk 3 
 4 
Town Clerk Vaughn stated at the Town Council meeting on December 1, 2015 the Town 5 
Council voted to approve Resolution 51/2015 extending BPAC through December 31, 2016 6 
and one of the provisions allowed for the committee to be chaired by any member 7 
appointed by the Town Council. 8 
 9 
Former Councilmember Bob Ravasio submitted a letter of interest and he is present tonight 10 
if there are questions of the Council. 11 
 12 
Mayor Bailey opened the public comment period. There were no speakers and he closed 13 
the public comment period. 14 
 15 
MOTION: Moved by Condon, seconded by Furst, and approved unanimously by the 16 

following vote: 5-0 (Ayes: Andrews, Condon, Furst, Lappert and Bailey; Noes: 17 
None).  18 

 19 
  To appoint Bob Ravasio as the Town Council’s Representative to Chair the 20 

Bicycle Pedestrian Advisory Committee (BPAC) 21 
 22 
7.VI. Discussion and Possible Action to Cancel the January 5, 2016 Town Council 23 

Meeting 24 
 Report from Rebecca Vaughn, Town Clerk 25 

 26 
Town Manager Bracken said department managers typically look at future agenda items 27 
and staff does not have anything of high importance scheduled for January 5, 2016. He 28 
commented that it is also difficult to prepare the packet during the holiday season, as well. 29 
 30 
Mayor Bailey waived the staff report and opened the public comment period.  There were 31 
no comments, and he closed the public comment period. 32 
 33 
MOTION: Moved by Lappert, seconded by Furst, and approved unanimously by the 34 

following vote: 5-0 (Ayes: Andrews, Condon, Furst, Lappert and Bailey; Noes: 35 
None).  36 

 37 
  To Cancel the January 5, 2016 Town Council Meeting 38 

 39 
7.VII. Discussion Regarding Council Rules and Procedures, Rules of Order for 40 

Council Meetings and Setting of Future Agendas 41 
 Verbal Report from Mayor Sloan Bailey 42 

 43 
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Mayor Bailey stated the Council now has Robert’s Rules of Order as well as the existing 1 
Corte Madera Town Rules and Procedures.  In preparation for this meeting and others, he 2 
reviewed the document and stated some things have changed. He asked that over the 3 
course of the next month that Councilmembers review the document and provide written 4 
comments to the Town Manager or Town Clerk and the Council will consider a revised 5 
draft.   6 
 7 
Mayor Bailey gave an example of the need for having the document revised and referred to 8 
page 14, Item 7.4 which has to do with the agenda. It states a draft of the agenda is to be 9 
sent to the entire Town Council 10 days prior to the next meeting. This has not been done 10 
and he suggested either doing it or changing the rule.  He suggested adding the next 11 
meeting’s agenda as part of the packet they receive from the previous meeting which 12 
provides an opportunity to add something to it.  He noted that a way to request an item to 13 
be agendized is supposed to be to ask the Town Manager or Town Clerk.  He did not think 14 
the rules call for the Mayor to set the agenda, but rather the Town Council.  These are the 15 
kinds of examples he would like the Council to consider. 16 
 17 
Councilmember Lappert also noted that the agenda packet used to be delivered and it is 18 
electronic now.   19 
 20 
Vice Mayor Furst said she appreciates the effort to make changes, but she would personally 21 
caution putting the draft agenda into the packet because she does not think it needs to be 22 
done that early and there will be many changes based on the current Council meeting.  She 23 
suggested it simply be emailed to the Council in draft form, as people might see it in the 24 
packet and may believe that an item will be heard when it may not be. 25 
 26 

7.VIII. Approval of Minutes of December 8, 2015 Town Council Meeting 27 
 28 

Councilmember Condon requested the following corrections which she provided to the 29 
Town Clerk. 30 
MOTION: Moved by Lappert, seconded by Furst, and approved unanimously by the 31 

following vote: 4-0-1 (Ayes: Condon, Furst, Lappert and Bailey; Noes: None; 32 
Abstain: Andrews).  33 

 34 
To approve the Minutes of December 8, 2015 Town Council meeting, as 35 
amended. 36 

 37 
8. ADJOURNMENT 38 

 39 
The meeting was adjourned at 10:05 p.m. to the next regular Town Council meeting on 40 
January 19, 2016 at Town Hall Council Chambers. 41 
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1. CALL TO ORDER, SALUTE TO THE FLAG, ROLL CALL 

 

2. PRESENTATION:   

 

2.I.  Valerie Pitts, Ed.D., Superintendent of Larkspur-Corte Madera School District  

Subject:  Local Education Funding Update 

 

3. OPEN TIME FOR PUBLIC DISCUSSION 

 

Please confine your comments during this portion of the agenda to matters not already on this agenda.  Speakers will be limited 

to three (3) minutes unless otherwise specified by the Mayor or the Presiding Officer.   

 

The public will be given an opportunity to speak on each agenda item at the time it is called.  The Council may discuss and/or 

take action regarding any or all of the items listed below.  Once the public comment portion of any item on this agenda has been 

closed by the Council, no further comment from the public will be permitted unless authorized by the Mayor or the council and if 

so authorized, said additional public comment shall be limited to the provision of information not previously provided to the 

Council or as otherwise limited by order of the Mayor or Council. 

 

 

4. COUNCIL AND TOWN MANAGER REPORTS 

 

- Town Manager Report 

- Director of Planning & Building Report on Tamal Vista East Corridor Study 

- Council Reports 

 

 

 

5. CONSENT CALENDAR 

 

The purpose of the Consent Calendar is to group items together which are routine or have been discussed previously and do not 

require further discussion. They will be approved by a single motion. Any member of the Town Council, Town Staff, or the Public 

may request removal of an item for discussion. Rescheduling of the item(s) will be at the discretion of the Mayor and Town 

Council. 

 

      

5.I  Waive Further Reading and Authorize Introduction and/or Adoption of 

Ordinances by Title Only. (Standard procedural action – no backup information 

provided) 

 

DRAFT AGENDA 
PROPOSED ITEMS, AND ORDER, ARE SUBJECT TO CHANGE   

 
CORTE MADERA TOWN COUNCIL 

AND SANITARY DISTRICT NO. 2 BOARD 
TOWN HALL COUNCIL CHAMBERS  

300 TAMALPAIS DRIVE 
 

TUESDAY, FEBRUARY 2, 2016 

7:30 P.M. 
 
 
 

  www.townofcortemadera.org 
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5.II Receive and File Summary Financial Report for Period Ending September 30, 

2015 
(Report from George T. Warman, Jr., Director of Administrative Services/Town 

Treasurer)  
 

5.III Approve Warrants and Payroll for the Period  1/14/16 through 1/27/16:   
Warrant Check Numbers ______ through ______, Payroll Check Numbers ____ through 

____, Payroll Direct Deposit Numbers _____ through _____, Payroll Wire Transfer 

Numbers ____ through ____, and Wire Transfer of __/__/__. 

Report from George T. Warman, Jr., Director of Administrative Services/Town Treasurer 

 

 

6. PUBLIC HEARINGS:  None 
 

 

 

7. BUSINESS ITEMS  
 

7.I  Consideration and Possible Action to Approve Parks and Recreation Centennial 

Activity Funds 

(Report from Mario Fiorentini, Director of Recreation and Leisure Services)) 

 

7.II Receive and Discuss Public Comment on Current and Historic Use of Laurel Lane 

in Christmas Tree Hill Area (This Item is Related to a Building Permit 

Application at 210 Morningside Drive) 

(Report from Adam Wolff, Director of Planning and Building) 

 

7.III Ratification of Council Parks and Recreation Subcommittee Recommendation for 

Appointment to Parks and Recreation Commission 
(Report from Rebecca Vaughn, Town Clerk) 

 

7.IV   Approval of Minutes of January 19, 2016 Town Council Meeting 

 

7.V  Review of Draft February 16, 2016 Town Council Agenda 

 

  

8. CLOSED SESSION  

 
CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

Significant exposure to litigation pursuant to Cal. Gov't Code section 54956.9(d)(3) 

Number of potential cases:  One 

 

CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

Property: Gravel overflow parking lot on Redwood Highway (north of Nordstrom at The Village 

at Corte Madera) APN 024-03-19   

Agency negotiator:  David Bracken  

 Negotiating parties: Macerich (Garrett Newland and Cecily Barclay) 

Under negotiation:  Whether, and under what terms, the property could potentially be leased or 

sold. 
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PUBLIC EMPLOYEE PERFORMANCE EVALUATION  

Pursuant to Government Code Section 54957  

Title: Town Manager   

 

 

9. ADJOURNMENT 

 

TOWN COUNCIL STAFF REPORTS ARE USUALLY AVAILABLE BY 5:00 P.M., FRIDAY 

PRIOR TO THE COUNCIL MEETING, AND MAY BE OBTAINED AT THE CORTE 

MADERA TOWN HALL, OR BY CALLING 927-5050. AGENDA ITEMS ARE AVAILABLE 

FOR REVIEW AT CORTE MADERA LIBRARY, FIRE STATION 13 (5600 PARADISE 

DRIVE) AND THE TOWN HALL.  IF YOU CHALLENGE THE ACTION OF THE TOWN 

COUNCIL IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU 

OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING DESCRIBED IN THIS 

AGENDA, OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE TOWN CLERK, 

AT OR PRIOR TO THE PUBLIC HEARING. 

 

Any member of the public may request placement of an item on the agenda by submitting a 

request to the Town Clerk. The public is encouraged to contact the Town Manager at 415-927-

5050 for assistance on any item between Council meetings. 
 

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, please contact the Town 

Clerk at 415-927-5086.  For auxiliary aids or services or other reasonable accommodations to be provided by the Town at or before the meeting 

please notify the Town Clerk at least 3 business days (the Thursday before the meeting) in advance of the meeting date.  If the town does not 
receive timely notification of your reasonable request, the town may not be able to make the necessary arrangements by the time of the meeting. 
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