
MINUTES OF AUGUST 16, 2016

REGULAR MEETING
OF THE

CORTE MADERA TOWN COUNCIL

Vice Mayor Furst called the Regular Meeting to order at Town Hall Council Chambers, 300
Tamalpais Drive, Corte Madera, CA on August 16, 2016 at 7:30 p.m.

1. ROLL CALL

Councilmembers Present: Mayor Bailey and Councilmembers Andrews, Condon and
Lappert

Councilmembers Absent: Vice Mayor Furst

Staff Present: Town Manager/Town Engineer David Bracken
Town Attorney Randy Riddle
Associate Civil Engineer Kelly Crowe
Corporal Kevin McGoon, CMPA
Town Clerk/Assistant to the Town Manager Rebecca Vaughn

SALUTE TO THE FLAG: Mayor Bailey led in the Pledge of Allegiance.

2. PRESENTATIONS – None

3. OPEN TIME FOR PUBLIC DISCUSSION

SUSAN WINDMAN referred to 555 Paradise Drive, an assisted living facility and applauded
the Town for the development plans, but said before the facility was built building plans
were not in complete compliance with the land and negotiations were done. Corte Madera
decided to ask that there be a certain number of affordable units included in exchange for
approval. This is unusual for assisted living units and she applauded the Town for doing
this, but she would like the matter to be agendized in September as an action item.

Ms. Windman stated for those who meet the criteria for low income they should have
reduced rents, but given the facility is an assisted living operation, there are payments for
additional needs. What Aegis did not tell the Town was that they charge an entrance fee for
everybody, including the low income people. Her mother, who is low income, paid a
$20,000 entrance fee there and she questioned if this was right and should have been
disclosed. The State also wants to know more about this and she hoped the Council could
look into this further. 

JANE LEVINSOHN, Tamal Vista, referred to the Marin IJ article this morning, “Chance of Big
Marin Fire Remains High” and on the second page is “fire safety tips” and the first tip is
clean gutter of flammable debris. She said her neighbors have pine tree needles in theirs
gutters and she spoke with the fire marshal who will send two notices and if nothing is
done the homeowner is billed after the work is done and she wanted to let the Council
know of this.

4. COUNCIL AND TOWN MANAGER REPORTS

- Town Manager Report

Town Manager Bracken gave the following report:
 Town staff met with Macerich last week regarding negotiations with the

gravel lot and they will meet again next week and agendize a Closed Session
for the next Council meeting.
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 The Town Hall Remodel project has begun but there are some slight delays
with the project.

 He attended a pre-construction meeting for 1421 Casa Buena, a 16-unit
condominium subdivision.

 Mr. Wolff wanted him to mention that staff and the Town Attorney are
working on the ordinance revision for the Tamal Vista Corridor and they
expect it to go to the Planning Commission in September and to the Town
Council in October.

 Fire Marshal Kenny Prete gave him a report that they have a total of 6
personnel out of county on 2 separate wild fires. They responded on Sunday
morning and 5 are in Lake County. As of this morning, this fire is 4,000 acres
and only 20% contained. An engineer is at the Mineral Fire outside of Fresno
who is serving as a line medic. This fire is 95% contained and has burned
7,000 acres.

 For the record, he formally thanked Rebecca Smallbock who will be a senior
at Redwood High School and was serving as an Intern helping several
departments. She was a joy to be with and he thanked her for her assistance.

- Council Reports

Councilmember Andrews had no report.

Councilmember Condon gave the following report:
 On August 24th at 1:00 p.m. at the CMPA facility on Doherty Drive, the Age-Friendly

Corte Madera and Parks and Recreation have partnered and are putting on a
presentation about Marin Villages. The Village concept is nation-wide, organized for
those who are age 60 and over. An annual fee provides a multitude of services such
as doctor appointment transportation, shopping services and rides to shows, etc.,
and small household repairs which provides and ensures socialization for seniors.
They are working with police cadets for transportation as well as with volunteers. 

 On August 28th will be the second annual Age-Friendly celebration of those people
who are 90 and over. She invited everybody to participate and celebrate their lives.
It will be held from 2:30 p.m. to 4:30 p.m. at the Community Center.

 SB 239 has been adopted which requires LAFCO to approve agreements before they
are ratified in relationship with consolidations of fire services. She said there is a
chance that Corte Madera will be the first jurisdiction involved and their agreements
will be reviewed to ensure they produce cost savings, fiscal analysis and efficiencies.

Councilmember Lappert had no report.

Mayor Bailey had no report.

5. CONSENT CALENDAR

5.I Waive    Further    Reading    and    Authorize    Introduction    and/or    Adoption    of
Resolutions and Ordinances by Title Only.
(Standard procedural action – no backup information provided)

5.II Adopt    Resolution    29/2016    Of    The    Town    Council    Of    The    Town    Of    Corte
Madera    Awarding    A    Public    Works    Contract,    Authorizing    Expenditures,
Requesting   A   Carryover   Of   $471,000   Of   Unspent   Funds   From   FY   20152016
To     FY     20162017,     And     Requesting     A     Supplemental     Appropriation     Of
$220,000     For     Construction     Of     Project     #15005,     "20152016     Pavement
Rehabilitation Project"
(Report from Kelly Crowe, Associate Civil Engineer)

5.III Approve Amendments to the Planning Commission Rules and Procedures
(Report from Adam Wolff, Director of Planning and Building)
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Councilmember Condon commended the Planning Commission and Director
for updating their rules and procedures.

5.IV Receive and File Investment Transactions Monthly Report for June, 2016
(Report from George T. Warman, Jr., Director of Administrative
Services/Town Treasurer)

5.V Approve   Warrants   and   Payroll   for   the   Period      7/29/16   through   8/10/16:
Warrant   Check   Numbers   214196   through   214305   Payroll   Check   Numbers
5267   through   5274,   Payroll   Direct   Deposit   Numbers   30082   through   30167,
and Payroll Wire Transfer Numbers 2042 through 2045
(Report from George T. Warman, Jr., Director of Administrative
Services/Town Treasurer)

MOTION: Moved by Lappert, seconded by Condon, and approved unanimously by the
following vote: 4-0-1 (Ayes: Andrews, Condon, Lappert and Bailey; Noes:
None; Absent: Furst).

To approve the Town Consent Calendar Items 5.I, 5.II, 5.III, 5.IV and 5.V

6. PUBLIC HEARINGS - None

7. BUSINESS ITEMS

7.I Discussion   and   Possible   Action   to   Consider   Change   of   Election   Date   from
November of Odd Years to June or November of Even Years
(Report from Rebecca Vaughn, Town Clerk/Assistant to the Town Manager)

Town Clerk/Assistant to the Town Manager Rebecca Vaughn said this evening is a
continuation of discussion that began on April 19th. Unfortunately, staff was not aware of
SB 415 which she wrote about in her staff report. This came up when her Intern conducted
research on how other agencies handled the challenge of changing their election dates. She
found that numerous Southern California cities were writing letters of support or in
opposition to the Senate Bill. When she dug further and conducted some analysis, this could
easily pertain to Corte Madera and its low voter turnout.

In September 2015, California adopted SB 415 which requires cities with especially low
voter turnout which is defined as 25% less than the average voter turnout for the last 4
state elections to consolidate their contests with state elections, and their options for that
consolidation is either June or November of even years. The law takes effect next January
and under this law, a plan must be in place to be on an even year track by November 2022. 

Ms. Vaughn explained that the Town’s differential of the average of their 2014, 2012 and
2010 elections and the 2015 elections was 42% which is significantly greater than 25%.
The average of their previous year elections was 74.43% and 2015 election turnout was
32.09%.

Therefore, during discussions at the April 19th Council meeting, Council asked staff to do
some research on cost and potential for voter fatigue. Staff was unable to determine and
hard and fast rule as to whether costs would be decreased, but the general sense is the cost
is decreased based on the more jurisdictions one consolidates with. When on a state
election term, the ballot is shared with numerous agencies. The Town’s contests are shared
with the school district.

The other item staff was asked to look into was the potential for voter fatigue with too
many items being on a state or federal election and a municipal contest being further down
the ballot and whether or not people had a tendency to vote the top of the ticket but not
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necessarily vote all the way down.

Ms. Vaughn said she asked Dan Miller at Marin County who is in charge of filing services
and he said the City of Sausalito holds their municipal elections in November of even years.
She asked if she could receive an estimate of the voter turnout for Sausalito’s items as
opposed to how Sausalito voted for the entire ticket. He indicated that in the 2012
Presidential election, Sausalito Councilmembers were voted on 87%. In that same election,
the total ticket was 87.37%. This is a difference from .37% which is insignificant in terms of
whether or not there was voter fatigue. In 2014 the total votes in Sausalito were 62.37%
and the Sausalito contest was 60.10% or about 2.1% differential.

Therefore, this might alleviate some concerns about voter fatigue, but this is just one
municipality’s experience. The Town’s contest varies each year and they never know what
will happen with any election.

Given research, Ms. Vaughn stated she has three potential options for the Council to
consider:

1. Based on precedent set by the Town in 1982 when the Town wanted to move from
April of even years to November of odd years, this change came about because the
Council wanted to find a way to save costs in the wake of Proposition 13 and tax
revenue reductions, and they wanted to still maintain a sense of non-partisanship.
To phase this in, they kept elections in 1982 and 1984 but elected Councilmembers
to 3 year terms. Following the second election in 1984, they were on an odd year
track.

Therefore, with this option, the Council would direct staff to draft an ordinance
changing the date of the municipal elections to November of even years
commencing in November 2020 and phase in the shift by electing office holders in
2017 and 2019 to serve 3 year terms, expiring in 2020 and 2022.

The financial impact of this is that the Town would have back to back elections in
2019 and 2020.

2. Direct staff to draft an ordinance to change the date of municipal elections to
November of even years commencing in November 2018 requiring the cancellation
of the November 2017 Municipal Election and extending terms of existing
Councilmembers for an additional year. 

Financially, the Town would save the cost of holding an election next November
which cost almost $13,000. 

3. To draft an ordinance to change the date of municipal elections to June of even years
commencing June 2018, requiring the cancellation of the November 2017 municipal
elections and extending the terms of current Councilmembers for an additional 6
months. Again, this would cancel the June 2017 elections and saving costs for one
year. She said it may be more palatable to extend Councilmember terms for 6
months, but the potential for increased voter turnout might not be as great as in
terms of even years versus what it is for November of even years.

Mayor Bailey asked if there is any data between the differences between the turnouts in
June versus November voting.

Ms. Vaughn said she does not, but she asked the Towns of Ross and Belvedere for their
perceptions of the turnout in their June elections, and they indicated their elections were
around the low to mid 60% range.

Mayor Bailey said he knows Sausalito holds elections in even years in November and he
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asked what other towns in Marin have even year elections. Ms. Vaughn stated Ross and
Belvedere have June of even years. Sausalito is the only city with November of even year
elections. The other 8 towns are November of odd years. She noted that she did bring up
the subject when she had their last Quarterly Clerks’ meeting and all other clerks were
similarly surprised and will be discussing it with their management and Council as well.

Mayor Bailey asked if there are any legal prohibitions related to shortening or lengthening
Town Councilmembers’ terms.

Mr. Riddle stated the only legal restriction is that they cannot lengthen or shorten a term by
more than 12 months. 

Ms. Vaughn said she saw this as well and took it to mean 365 days; however, when looking
at the dates of the November 2017 election and the potential 2018 election, there was a
difference of between 361 days, so the Council would be under the 365 days if they chose
to extend by one year.

Mayor Bailey opened the public comment period.

PHYLLIS METCALFE, Parkview Circle, said since 2011 the law changed and all propositions
go on the November ballot. There is one qualification that a Constitutional Amendment can
go on the June ballot. The difference is that a citizen’s initiative must be done by April. The
legislature only has to do something 31 days before and they can place constitutional
amendments, rejection of a statute, a bond measure, different levies and appropriations.

This year, she said there will be 17 statewide propositions on the ballot and a possibility of
3 more referendums, 2 bond measures and reclassification of some property crimes as
felonies. In addition, there is 1 countywide measure for a sales tax for low income
preschoolers, and 16 other local measures in jurisdictions. For example, Kentfield has 3
measures on the ballot. She added that senators, assembly members, local judges and
county supervisors and MMWD boardmembers and healthcare districts are on the ballot
when people apply and they are not on the ballot this year.

She suggested going with the June even year ballot because there is fatigue. Sausalito is not
a good example in the sense that it is a split Council and voters try to get a majority and so
people get wound up in it, but Corte Madera does not have that. There are not big issues
where people are trying to have Councilmembers recalled, etc., so the Council will go
through all of the state and national positions, all measures, and finally at the end of the
ballot. If they change the election to June, there is the turnout for the primary election and
what is seen in Ross and Belvedere. It is a healthy turnout and she thinks if there is a
measure in Corte Madera, it will get more attention yet they will be attached to the state
and national primaries. Therefore, she suggested changing elections to June of even years
versus November of even years.

DAVID KUNHARDT, Hill Path, said he was in favor of squaring up Corte Madera elections
with larger elections, whether June or November and thinks even years is the critical piece.
He said the difference between the number of votes at the top of a national ballot and the
number of votes in the bottom of the ballot is insignificant in comparison to the number of
votes received in an even year June or November versus an odd year. The Town is
depriving itself of having the consent of the governed if they continue with the odd year
elections. On June 7, 2016, Marin County had the second highest voter turnout of any
county in California with 67%, and Corte Madera also has good turnout. June would be a
good time to have local contests as well. Therefore, he personally feels they should be
bigger in their hope of what citizens can take on in the length of a ballot than concerned
about maintaining the preciousness of a tiny non-partisan local election which is more
expensive.

JENNIFER LARSON, Willow Avenue, thinks June and November sound like good ideas. She
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does not think it would be good to extend any Councilmember term for any length of time,
which does not seem fair for those who voted in the last election and it does not seem fair
to anyone planning to run for Council in a certain time period to potentially have to extend
another 6 months to one year, especially when there is the option to hold it in the 2022
timeframe.

Mayor Bailey asked for Ms. Larson’s comments regarding the shortening of terms.

Ms. Larson said anything that changes what people voted for and is retroactive should not
be done since there are other options.

Mayor Bailey confirmed that the item was not an action item but something for discussion.
Ms. Vaughn said she hoped that the Council would like something in the 3 options or create
a hybrid of their own and direct staff to bring it back at a later date with a draft ordinance
to introduce, and she thinks the timeframe would be at the second meeting in September.

Councilmember Lappert said what is surprising is the Senate Bill so the Town has no
choice. What he is against it is that he was raised in a country where everyone was
required to vote. This allows activism, a more concentrated effort for advertising dollars,
and if people know they can pull all of their information pertinent for Corte Madera, it will
affect them. He stated this is another attempt to manage the lives of the smaller cities. 15%
to 20% of the electorate knows what they are voting for and this is the way it will always
be.

He said he is proud of the over 300 votes were those people who were informed. If they
were to have 1,000 voters, they would have voted for the last thing that came in on
NextDoor.com. Therefore, he voted for June in even years over November.

Mayor Bailey asked what he thought about term lengths. Councilmember Lappert said he
would leave that to the mechanics of how they function here so the next election can be a
six month extension to 2017.

Ms. Vaughn stated if the Town phased it in, the Council would be looking at terms of 2 ½
years, but they could do an option 1 with ending up with a June election for 3 ½ years.

Councilmember Andrews said if there is a choice between extending current Council terms
or modifying the length of future Council terms, he would support modifying future Council
terms. In terms of the date of the election, he believes June would be preferable for reasons
given, but also on the odd-numbered years, this is when the Town reviews its two year
budgets. If there was a June of odd numbered years, the person would take office in July
and have a whole year to get up to speed to address the budget.

In terms of what is done for modifying future Council terms, they could do a stub term of 3
years or do an extended term which is 5 years, and he did not have strong feelings between
those two.

Councilmember Condon said she was not comfortable at all with extending anyone’s term
for an extra year. She said given this is now a mandate with the Senate Bill, she thinks the
option of a June election and extending it 6 months would be the best alternative and she
was opposed to voting herself an extra year. She asked to change the election to June.

Ms. Vaughn said she was re-writing Option 1 to end up with June of even years and make
them 3 ½ year terms, the unfortunate part of that would be that there would be back to
back elections. They would have an election of 2017 and November 2019 and those office
holders would have terms that would expire in June of 2020 and 2022. Finally, the Council
would be on the even year as of 2020.

Town Manager Bracken noted that Councilmember Condon wanted to change Option 3 to
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June 2018, and then they would have 4 year elections after that every June of an even year.

MOTION: Moved by Andrews, seconded by Condon, and approved unanimously by the
following vote: 3-0-1 (Ayes: Andrews, Condon, Lappert and Bailey; Noes:
None; Absent: Furst).

To re-open public comment

PHYLLIS METCALFE asked to keep it simple and Option 3 is the easiest to do for staff and
for people to understand. It is an extension of 6 months on a term. If someone does not
want to serve for 6 months more, they could retire and their seat could be appointed. She
said when changes are made there have been additions onto terms and not shortening
terms. She suggested extending the period until June 2018 and then the Council will be in
line with 2022 with terms.

Mayor Bailey said he does not think the Council ought to do anything that affects their
current terms for better or for worse. He had been in favor of truncating or shortening his
term to get them on track and then those elected next would be on track. It is not realistic
for the next cycle to be shortened, but he would be willing to shorten his. When working
through it, it is like abandonment of duty which is not much different than giving some
extra time. Therefore, he suggested sticking with the existing term, but beginning with the
next election, anybody elected in that election should be the amount to get the council on
an even-year election cycle. If that is 2 ½ years or 31/2 years, it would be reduced. His term
therefore would expire in June 2017 instead of November 2017, and he is saying anyone
elected in that term should be elected for 3 ½ years instead of 4 years, which means their
term would end in June 2020 instead of November 2020. From June 2020 forward, another
councilmembers’ cycle is forever on a term of even years.

Ms. Vaughn said this is correct, but it would lead the Council to having an election in
November 2019 and June of 2020. City Attorney Riddle said he thinks this would end up
making Councilmembers have 2 ½ year terms which cannot be done. Regulations state
terms cannot be shortened for more than one year. State law requires 4 year terms.

Mayor Bailey asked if they could get an exception for one election year, and Mr. Riddle said
not unless they go to the legislature.

Mayor Bailey said he was not supportive of increasing Councilmembers’ terms.
Councilmember Lappert said the Council could always appoint someone and the
Councilmember could step down if they want to.

Mayor Bailey asked Ms. Vaughn to provide the Council with an alternate Option 3 which
begins when the Council’s current cycle concludes and whether there is any way to set it up
for the Council to get on board as quickly as possible without extending terms, and to have
a 4 ½ year term so those running next are running for a long term. It would be subject to
voter participation.

Ms. Vaughn asked and confirmed it would be for one term where Option 1 currently affects
two terms. 

City Attorney Riddle said he will look at this and said those elected in 2017 would serve
until June 2022 and there will be an election in 2019 would serve until 2024. 

Ms. Vaughn stated the Council is potentially talking about electing office holders for terms
of 4 ½ years expiring in June of 2022.

Councilmember Andrews said in 2017, 3 people will be elected to terms that will end in
June of 2022 or 4 ½ years. In June 2019, 2 people would be elected to terms until June of
2024. 
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Ms. Vaughn asked if the Council would like an ordinance to review at the next meeting, and
Councilmembers confirmed. Ms. Vaughn said an option 2 could be for what is listed as
Option 3 and this could be revisited at the same time.

7.II Review of Draft September 6, 2016 Town Council Agenda

There were no comments regarding the agenda.

7.III Approval of Minutes of August 2, 2016 Town Council Meeting

Councilmember Condon requested the following revision:
 Page 10, line 35, change date to “August 28th” for Age-Friendly Corte Madera to

sponsor the party.

MOTION: Moved by Lappert, seconded by Condon, and approved unanimously by the
following vote: 3-0-1-1 (Ayes: Andrews, Condon and Lappert; Noes: None;
Absent: Furst; Abstain: Bailey).

To approve the Minutes of the August 2, 2016 Town Council Meeting, as
amended

8. ADJOURNMENT

The meeting was adjourned at 8:35 p.m. to the next regular Town Council meeting on
September 6, 2016 at Town Hall Council Chambers.


